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SECTION 1.0 INTRODUCTION 

In accordance with Section 15088 of the California Environmental Quality Act (CEQA) Guidelines, 
the City of Fullerton, as the lead agency, has evaluated the comments received on the 
Draft Environmental Impact Report (EIR) for the Goodman Logistics Center Fullerton Project 
(Project) (SCH No. 2020031172) and has prepared written responses to these comments. This 
document has been prepared in accordance with CEQA and represents the independent 
judgment of the lead agency. 

According to State CEQA Guidelines Section 15132, the Final EIR shall consist of: 

(a) The Draft EIR or a revision of the draft; 

(b) Comments and recommendations received on the Draft EIR either verbatim or in 
summary; 

(c) A list of persons, organizations, and public agencies commenting on the Draft EIR; 

(d) The responses of the Lead Agency to significant environmental points raised in the 
review and consultation process; and 

(e) Any other information added by the Lead Agency. 

The City Council will also consider adoption of a Mitigation Monitoring and Reporting Program, 
and Findings and Facts in Support of Findings as part of the approval process for the Project. 

This Final EIR document is organized as follows: 

Section 1 provides a brief introduction to this document, a summary of the public review 
process, and a list of commenters. 

Section 2 provides responses to the public comments received on the Draft EIR during 
the public review period. Responses are provided in the form of individual responses to 
comment letters received. Comment letters are followed immediately by the responses to 
each letter.  

Section 3 contains revisions and clarifications to the Draft EIR as a result of the comments 
received from agencies and interested persons as well as errata identified in the EIR. City 
staff have reviewed this information and determined that it does not constitute significant 
new information, so recirculation of the EIR for further comment (pursuant to CEQA 
Guidelines, Section 15088.5) is not required. 
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1.1 PUBLIC REVIEW PROCESS 

In compliance with Section 15201 of the State CEQA Guidelines, the City of Fullerton has taken 
steps to provide opportunities for public participation in the environmental process. A Notice of 
Preparation (NOP) was distributed via email on March 30, 2020, to 42 federal, State, regional, 
and local government agencies and interested parties for a 30-day public review period in order 
to solicit comments and to inform agencies and the public of the Project. The NOP was also 
distributed to the State of California Office of Planning and Research, State Clearinghouse (SCH) 
for distribution to State agencies. The NOP was posted on the City’s website, and at the Orange 
County Clerk’s office on March 30, 2020. The Project was described; potential environmental 
effects associated with Project implementation were identified; and agencies and the public were 
invited to review and comment on the NOP. A copy of the NOP and comments received are 
included in Appendix A of the Draft EIR. In addition to a letter from the SCH acknowledging that 
the City complied with the SCH review requirements for draft environmental documents pursuant 
to CEQA, the City received 13 comment letters in response to the NOP. Table 1-1 of the Draft 
EIR provides a brief summary of the NOP comments received that address environmental and 
related issues.  

Additionally, a publicly-noticed EIR Scoping Meeting was held on April 20, 2020. Due to the State 
Emergency related to COVID-19 and as allowed pursuant to Executive Order N-25-20 and N-29-
20, the City of Fullerton Community and Economic Development Department hosted the EIR 
Scoping Meeting via an internet-based video and phone conferencing service. The EIR Scoping 
Meeting provided public agencies, interested parties, and members of the public an additional 
opportunity to comment on the scope and range of potential environmental concerns to be 
addressed in this EIR. No comments on the scope of the EIR were received during the Scoping 
Meeting. 

CEQA requires that a Draft EIR have a review period lasting at least 45 days for projects that 
have been submitted to the SCH for review (State CEQA Guidelines, Section 15105[a]). The Draft 
EIR was distributed to various public agencies, organizations, and individuals on August 4, 2020; 
the EIR was available for public review and comment for a period of 45 days. The review period 
ended on September 17, 2020. The City of Fullerton used several methods to elicit comments on 
the Draft EIR. A Notice of Availability (NOA) for the Draft EIR was emailed and mailed to the 
42agencies and organizations that received the NOP, to individuals who had previously requested 
the NOA or EIR, and to individuals who provided NOP comments. The NOA was also mailed to 
property owners and occupants within 300 feet of the Project site. The Draft EIR was also 
available for review, by appointment at City Hall, and on the City’s web site: 
https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman_logist
ics.asp.  

The City of Fullerton Planning Commission will hold a public hearing for the Project to allow 
members of the public to provide oral comments on the Project and the Final EIR. Public notices 
of the Planning Commission hearing will be mailed to agencies and entities that provided 
comments on the Draft EIR, and property owners and tenants within a 300-foot radius of the 
project site. The public hearing notice will also be posted on the City Hall, Maintenance Services 
Department, Main Library, and Museum Center Public Notice Boards, and with other public 
notices on the City’s website. Following the public hearing, the Planning Commission will consider 
making a recommendation to the City Council to certify the Final EIR and approve the Project. 

https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman_logistics.asp
https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman_logistics.asp
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The City Council, the final approval body, will also hold a public hearing at which they will consider 
approving the proposed Goodman Logistics Center Fullerton Project, associated actions, and 
certification of the Final EIR for the Project.  
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1.2 LIST OF EIR COMMENTERS 

In accordance with Section 15132 of the State CEQA Guidelines, following is a list of the agencies, 
organizations, and individuals that submitted comments on the Draft EIR. The City of Fullerton 
received comments from 11 agencies, organizations, and individuals. The date the comments 
were received by the City is noted below.  

Responses to each comment are in Section 2.0 below. Each transmittal (letter or email) has been 
assigned a letter (i.e., A, B, C) and each comment within the transmittal is divided into sequential 
numbered comments (i.e., 1, 2, 3).  

Comment Date of Letter 

State Agencies 
A. California Department of Transportation  September 17, 2020 
 
County Agencies 
B. Orange County Public Works (OCPW) September 17, 2020 
C. Orange County Sanitation District (OCSD) September 17, 2020 
D. Orange County Transportation Authority (OCTA)  September 17, 2020 
 
Local Agencies 
E. City of Anaheim (Anaheim) September 22, 2020 (Revised) 
 
Organizations  
F. Blum Collins LLP September 17, 2020 
G. Fullerton Heritage September 17, 2020 
H. Julia Roper, State College LLC September 7, 2020 
 
Individuals 
I. Curtis Gamble September 15, 2020 
J. Jenson Hallstrom September 17, 2020 
K. Jane Reifer September 17, 2020 
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SECTION 2.0 RESPONSES TO COMMENTS RECEIVED DURING THE 
PUBLIC REVIEW PERIOD 

All of the comment letters received by the City have been included and responded to in this Final 
Environmental Impact Report (EIR). Comments that address environmental concerns have been 
thoroughly addressed. Comments that do not require a response are indicated below and include 
those that (1) do not address the adequacy or completeness of the Draft EIR (i.e., are outside the 
scope of CEQA); (2) do not raise environmental issues; (3) do not address the Project; or (4) 
request the incorporation of additional information not relevant to environmental issues.  

CEQA Guidelines Section 15204(a) outlines the parameters for public agencies and interested 
parties to submit comments and the Lead Agency’s responsibility for responding to specific 
comments.  Per CEQA Guidelines Section 15204(a), comments should be related to: 

[T]he sufficiency of the document in identifying and analyzing possible impacts on the 
environment and ways in which the significant effects of the project might be avoided or 
mitigated.  Comments are most helpful when they suggest additional specific alternatives 
or mitigation measures that would provide better ways to avoid or mitigate the significant 
environmental effects.  At the same time, reviewers should be aware that the adequacy of 
an EIR is determined in terms of what is reasonably feasible…CEQA does not require a 
lead agency to conduct every test or perform all research, study, and experimentation 
recommended or suggested by commenters.  When responding to comments, lead 
agencies need only respond to significant environmental issues and do not need to 
provide all information requested by reviewers, as long as a good faith effort at full 
disclosure is made in the EIR. 

CEQA Guidelines Section 15204(c) further advises that, “[r]eviewers should explain the basis for 
their comments, and should submit data or references offering facts, reasonable assumptions 
based on facts, or expert opinion supported by facts in support of the comments.  Pursuant to 
CEQA Guidelines Section 15064, an effect shall not be considered significant in the absence of 
substantial evidence.” Additionally, CEQA Guidelines Section 15204(d) notes that, “[e]ach 
responsible agency and trustee agency shall focus its comments on environmental information 
germane to that agency’s statutory responsibility;” but, pursuant to CEQA Guidelines Section 
15204(e), “[t]his section shall not be used to restrict the ability of reviewers to comment on the 
general adequacy of a document or of the lead agency to reject comments not focused as 
recommended by this section [CEQA Guidelines Section 15204].” 

Section 15088 of the California Environmental Quality Act (CEQA) Guidelines, Evaluation of and 
Response to Comments, states:  

a) The lead agency shall evaluate comments on environmental issues received 
from persons who reviewed the draft EIR and shall prepare a written response. 
The lead agency shall respond to comments raising significant environmental 
issues received during the noticed comment period and any extensions and 
may respond to late comments.  

b)  The lead agency shall provide a written proposed response, either in a printed 
copy or in an electronic format, to a public agency on comments made by that 
public agency at least 10 days prior to certifying an environmental impact 
report. 
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c) The written response shall describe the disposition of significant environmental 
issues raised (e.g., revisions to the proposed project to mitigate anticipated 
impacts or objections). In particular, the major environmental issues raised 
when the Lead Agency’s position is at variance with recommendations and 
objections raised in the comments must be addressed in detail giving reasons 
why specific comments and suggestions were not accepted. There must be 
good faith, reasoned analysis in response. Conclusory statements 
unsupported by factual information will not suffice. The level of detail contained 
in the response, however, may correspond to the level of detail provided in the 
comment (i.e., responses to general comments may be general). A general 
response may be appropriate when a comment does not contain or specifically 
refer to readily available information, or does not explain the relevance of 
evidence submitted with the comment. 

d)  The response to comments may take the form of a revision to the draft EIR or 
may be a separate section in the final EIR. Where the response to comments 
makes important changes in the information contained in the text of the draft 
EIR, the lead agency should either:  

1.  Revise the text in the body of the EIR; or  

2.  Include marginal notes showing that the information is revised in the 
response to comments.  

This section includes responses to substantive Draft EIR comments received by the City. With 
respect to comment letters received, aside from certain courtesy statements, introductions, and 
closings, individual comments within the body of each letter have been identified and numbered. 
A copy of each comment letter and the City’s responses to each applicable comment are included 
in this section. Brackets delineating the individual comments and a numeric identifier have been 
added to the right margin of the letter. Responses to each comment identified are included on the 
page(s) following each comment letter. Responses to comments were sent to the agencies and 
organizations that provided comments at least 10 days prior to the City Council’s consideration of 
the EIR.  

Revisions to the Draft EIR have been prepared to make minor corrections and clarifications to the 
Draft EIR as a result of City review, and comments received during the public review period (refer 
to Section 3.0, Draft EIR Clarifications and Revisions, of this document).  

Therefore, this Response to Comments section, and the Draft EIR Clarifications and Revisions 
section, are included as part of this Final EIR along with the Draft EIR for consideration by the 
City of Fullerton City Council prior to a vote to certify the EIR. After considering the information in 
the Final EIR, the City of Fullerton finds that the Draft EIR is adequate, and fully complies with 
CEQA, and all conclusions within the Draft EIR were supported by evidence provided within the 
Draft EIR or the administrative record for the Project. As further discussion in Section 3.0 of this 
document, the Draft EIR revisions and information presented in the responses to comments do 
not result in any of the conditions set forth in Section 15088.5 of the State CEQA Guidelines; 
therefore, the EIR does not need to be recirculated prior to its certification.  
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the Public Review Period 

Responses to Comment A 
 
California Department of Transportation 
September 17, 2020 
 
A-1. Although this comment inaccurately identifies the Project as the “Updated Campus Master 

Plan for California State University, Fullerton”, the summary project description provided 
accurately reflects the proposed Goodman Logistics Center Fullerton Project (Project). No 
response is required. 

A-2. This comment discusses Caltrans’ Vehicle Miles Traveled-Focused Transportation Impact 
Study Guide (May 20, 2020), and future guidance for transportation impact analysis that will 
be provided by Caltrans, but does not address the Project. No response is required. 

A-3. This comment addresses the need for an operational and safety analysis for the northbound 
and southbound off-ramps to State Route (SR)-57. The Fullerton City Council adopted the 
City of Fullerton Transportation Assessment Policies and Procedures (TAPP) on June 16, 
2020. The EIR includes the CEQA analysis required by the TAPP. In addition, unrelated to 
the CEQA process and preparation of the EIR, and consistent with the procedures outlined 
in the TAPP, the City did require an assessment of additional traffic-related issues, including 
an operational and safety analysis for the SR-57 ramps. The Goodman Logistics Center 
Fullerton Traffic Analysis, City of Fullerton (Non-CEQA Traffic Analysis), prepared by Urban 
Crossroads (September 11, 2020) is included as an attachment to the staff report as it is 
the basis for the Traffic Engineering conditions of approval. The Non-CEQA Traffic Analysis 
is also available on the City’s  website at: 
https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman
_logistics.asp. The analysis requested by the commenter is provided in Section 5.4 and 5.8 
(level of service for Caltrans ramps) of the Non-CEQA Traffic Analysis, and Section 5.6 (off-
ramp queuing analysis).  

No revisions to the Draft EIR are required in response to this comment. 

A-4. The commenter recommends that the City consider installation of electric power or charge 
infrastructure for trucks to reduce greenhouse gas (GHG) and heat emissions. As identified 
in Section 4.6, Greenhouse Gas Emissions, of the Draft EIR (see Threshold a, page 4.6-
25), the GHG emissions resulting from the Project would be less than significant and 
mitigation is not required. Because the Draft EIR adequately determined the Project’s GHG 
emissions impacts to be less than significant during construction and operation without 
mitigation, the City has determined that the recommended design feature is not warranted. 

A-5. The commenter requests that overnight parking be considered to prevent truck drivers from 
resting in empty lots or side streets. As described in Section 3.3.2(B), Circulation and 
Parking, of the Draft EIR, the Project’s design provides off-street parking for trailer parking 
at each building site. Therefore, it is not reasonably foreseeable that vehicles accessing the 
Project site would park in empty lots or side streets as asserted by the commenter. Further, 
Section 8.44 of the Fullerton Municipal Code, Stopping, Standing, and Parking, prohibits 
parking of large commercial vehicles on public streets for long periods of time and restricts 
parking between the hours of two a.m. and five a.m. of any day. 

A-6 The commenter requests that the installation of zero or near zero emissions infrastructure 
to fuel zero or near zero emissions trucks and cargo handling equipment be considered. 
The analysis presented in the Draft EIR concludes that the Project would result in less than 

https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman_logistics.asp
https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman_logistics.asp
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significant air quality and GHG operational impacts, and mitigation is not required. 
Therefore, the City has determined that the recommended design feature is not warranted. 

Notwithstanding, it is recognized that the technology is advancing and electric powered long-
haul trucks will become more widely available in the future. In June 2020, CARB adopted a 
new Rule (Advanced Clean Trucks Regulation) that is the strictest in the country, requiring 
truck manufacturers to transition from diesel trucks and vans to electric zero-emission trucks 
beginning in 2024. By 2045, every new truck sold in California will be required to be zero-
emission. When commercial availability of electric-powered long-haul trucks is more readily 
available in the future, it is expected that such trucks will be part of the Project’s normal 
course of operation.  

A-7. The commenter requests that adequate truck parking be provide on-site to stage and park 
while drivers are waiting for pickups/dropoffs. As identified in Response to Comment 5, 
above, as described in Section 3.3.2(B), Circulation and Parking, of the Draft EIR, the 
Project’s design provides off-street parking for trailer parking at each building site. There 
would be adequate truck parking for all Project operations and no Project modifications are 
warranted. 

A-8. The commenter encourages site design that allows for separation of on-site activities. As 
described in Section 3.0, Project Description, of the Draft EIR, the Project involves the 
development of a logistics center consisting of Class A speculative industrial buildings that 
are designed to meet contemporary industry standards, and that can accommodate a wide 
variety of users. Each building has been designed to operate independently with a site plan 
configuration that avoids operational conflicts mentioned by the commenter. Therefore, the 
City has determined that no site plan modifications are warranted. 

A-9. The commenter requests the consideration of on-site parking so truck drivers can rest and/or 
wait for loading/unloading. As identified in Response to Comment 5, above, the Project’s 
design provides off-street parking for trailer parking at each building site (refer to Section 
3.3.2[B], Circulation and Parking, of the Draft EIR). There would be adequate truck parking 
for Project operations and no Project modifications are warranted. 

A-10. The commenter requests the consideration of designated parking areas/parking for micro-
freight delivery, package, and transportation network companies’ pickup/dropoff. Because 
this Project is proposed on a speculative basis, meaning that the building occupants/tenants 
are not yet identified, it is speculative to anticipate specific needs of future tenants. As 
discussed in Section 3.3.2[B], Circulation and Parking, of the Draft EIR, the Project has been 
designed to comply with Section 15.40.050, of the City of Fullerton Zoning Ordinance, 
related to parking requirements in Industrial zones. There would be adequate parking for 
Project operations and no Project modifications are warranted. 

A-11. This comment does not address the analysis of environmental impacts presented in the 
Draft EIR. Caltrans support for the Project’s efforts to improve Complete Street facilities is 
noted. 

A-12. This comment addresses transit service in the City, including at the Fullerton Transportation 
Center, which is served by Metrolink and Amtrak. The Draft EIR addresses the Project’s 
consistency with applicable Project-level goals and policies outlined in the Mobility Chapter 
of The Fullerton Plan (refer to Table 4.11-3, The Fullerton Plan Consistency Analysis, in 
Section 4.11, Transportation, of the Draft EIR). Further, Table 4.9-1, SCAG RTP/SCS 
Consistency Analysis, of the Draft EIR, addresses the Project consistency with SCAG goals 
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related to transit.  There are no Project-level policies related to the Fullerton Transportation 
Center (located approximately 1.4 miles northeast of the Project site), that are applicable to 
the Project. The policy consistency analysis in the Draft EIR appropriately focuses on multi-
modal transportation primarily involving proximity to bus routes and bicycle and pedestrian 
facilities. No further analysis is required. 

A-13. The commenter requests that the use of transit be encouraged. There are Class II (on-
street, striped) bicycle lanes adjacent to the Project site along Acacia Avenue and E. 
Orangethorpe Avenue. Additionally, there are OCTA bus routes along E. Orangethorpe 
Avenue and State College Boulevard adjacent to the Project site. As identified in Table 4.9-
1, SCAG RTP/SCS Consistency Analysis, of the Draft EIR, the Project includes the 
construction of sidewalks and incorporates bicycle facilities that would facilitate pedestrian 
and bicycle travel, and use of transit. A new concrete bus pad would be installed at the bus 
stop along E. Orangethorpe Avenue as part of the Project to further facilitate use of transit. 
Therefore, the Project would provide local job opportunities for existing and future residents 
of the City that would be accessible by transit and active transportation.  Furthermore, 
Fullerton Municipal Code Section 15.40.070 contains the transportation demand 
management (TDM) strategies that are applicable to new industrial/manufacturing 
development that is estimated to employ 100 or more persons. These strategies are 
intended to reduce single-occupancy automobiles and include, but are not limited to the 
provision of the following features: convenient carpool/vanpool parking; bus facilities where 
appropriate; dissemination commuter information and areas to accommodate this; 
shower/lock room facilities; and, sidewalks with direct and safe routes to the external 
pedestrian circulation system. These requirements would promote the use of transit.  

A-14. The commenter requests wayfinding signage to transit stops within the Project vicinity and 
local roadways. The Fullerton Plan includes a region/subregion-level policy for the City to 
support projects, programs, policies and regulations to utilize signage and technology to 
provide real-time information to users of the multi-modal transportation network. In addition, 
as identified in Response to Comment 13, above, Fullerton Municipal Code Section 
15.40.070 requires new industrial/manufacturing development to implement transportation 
demand management strategies, including incorporating a commuter information area 
within or near each building and providing sidewalks/paved pathways providing direct and 
safe routes to external circulation systems. These requirements would promote the use of 
transit and would allow future employees to locate and safely access transit stops.   

A-15. This comment addresses construction of a Caltrans safety improvement project on the 
southbound SR-57/westbound SR-91 connector scheduled for fiscal year 2023/2024. As 
identified in Section 3.3.2(F), Construction Activities, of the Draft EIR, Project construction 
is expected to begin in Spring 2021 and end in Summer 2022. The construction of the 
Project would not overlap with Caltrans’ safety improvement project. 

A-16. This comment addresses procedures for obtaining encroachment permits from Caltrans. 
The Project does not involve any activities that would involve encroachment in Caltrans’ 
right-of-way; therefore, an encroachment permit is not required. 
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Responses to Comment B 
OC Public Works 
September 17, 2020 
 
B-1. This comment requests a revision to Section 2.4.8, Hydrology, to indicate the Project is 

within the Fullerton Creek Channel watershed, rather than the Santa Ana River watershed. 
The first two paragraphs of Section 2.4.8 (page 2-12 of the Draft EIR) are hereby revised as 
follows: 

 The Project site lies within the Santa Ana River watershed, which drains an approximately 
2,650-square mile area and is the principal surface flow water body within the region. The 
Santa Ana River starts in the Santa Ana Canyon in the southern San Bernardino 
Mountains and runs southwesterly across San Bernardino, Riverside, and Orange 
Counties, where it discharges into the Pacific Ocean at the City of Huntington Beach. The 
Project site and vicinity are within the purview of the Santa Ana Regional Water Quality 
Control Board (RWQCB). The Water Quality Control Plan for the Santa Ana River Basin 
(Basin Plan) is the governing water quality plan for the region, which sets forth goals and 
objectives for protecting water quality within the region (RWQCB, 2016).  

  The Project site lies within the Fullerton Creek Channel watershed. Runoff from the 
Project site flows via sheet flow or through existing storm drains to storm drain facilities 
in adjacent roadways and ultimately to the existing public storm drain laterals located 
beneath Kimberly Avenue that convey stormwater runoff to the existing concrete channel 
that runs north of Kimberly Avenue. The Kimberly Storm Channel connects to the 
Fullerton Creek Channel (Orange County Flood Control Facility No. A03). The 
Fullerton Creek extends approximately 10.5 miles from the Fullerton Dam to, which 
joins the Coyote Creek, which flows into the San Gabriel River and ultimately drains to 
the Pacific Ocean.  

B-2. This comment requests a revision to Section 4.8.5, Cumulative Impacts, to clarify the 
discussion of the Santa Ana River Basin (versus the Santa Ana River watershed). The 
following revisions are hereby made in Section 4.8.5 of the Draft EIR pages 4.8-28 and 4.8-
29): 

• 2nd paragraph: 

The Project cumulative impact analysis considers the construction and operation of 
the Project in conjunction with other development projects in the vicinity of the 
Project site as follows: (1) the Fullerton Creek Chanel watershed and San 
Gabriel River-Coyote Creek watershed with respect to local and regional 
drainage, (2) the Santa Ana River Basin with respect to water quality (because 
the LARWQCB has no jurisdiction over the Orange County portion of the 
Coyote Creek watershed), and (3) the Coastal Plain of Orange County 
Groundwater Basin with respect to groundwater resources. This area was 
selected for analysis because it encompasses the Project’s watershed, and because 
the Project does not have the potential to result in hydrology or water quality impacts 
outside of these areas. Project’s watershed.   



Goodman Logistics Center Fullerton Project 
Final Environmental Impact Report  

 

 
 2-14 Responses to Comment Received During  

the Public Review Period 

• 3rd paragraph: 

Project construction and the construction of cumulative development would have the 
potential to contribute to waterborne pollution, including erosion and siltation, to the 
receiving watersSanta Ana River Watershed…Also, the Project Applicant and all 
cumulative developments in the Santa Ana River Basin would be required to comply 
with the Santa Ana Basin Plan, which is applicable to the Project site, and 
establishes water quality standards for ground and surface waters of the region. As 
concluded in The Fullerton Plan EIR, compliance with these mandatory regulatory 
requirements would ensure that development projects within the Santa Ana River 
watershed, including the Project, would not contribute to cumulative water quality 
impairments during construction. 

• 4th paragraph, 2nd sentence: 

Other development projects within the watershed subject to requirements 
outlined in the Santa Ana River Basin Plan would similarly be required by law to 
prepare and implement site-specific WQMPs to ensure that runoff does not 
substantially contribute to water quality violations. 

• 6th paragraph: 

Construction of the Project and other development projects within the Santa Ana 
River Basin Fullerton Creek Chanel watershed and San Gabriel River-Coyote 
Creek watershed would be required to comply with federal, State, and local 
regulations and applicable regional and local master drainage plans to mitigate flood 
hazards both on- and off-site…Also, future development proposals within these 
watersheds Santa Ana River Basin would be required to prepare hydrologic and 
hydraulic calculations, subject to review and approval by the City, to demonstrate 
that substantial on- and/or off-site flood hazards would not occur…Because the 
Project and all other developments throughout these watersheds Santa Ana River 
Basin would need to comply with federal, State, and local regulations to ensure that 
stormwater discharges do not substantially exceed existing volumes or exceed the 
volume of available conveyance infrastructure, a cumulative impact related to flood 
hazards would not occur. 
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Responses to Comment C 
Orange County Sanitation District 
September 17, 2020 
 
C-1 The commenter indicates that information presented in the Draft EIR related to Orange 

County Sanitation District (OCSD) sewer lines is outdated. While the commenter does not 
specify what information is outdated, it is expected that this comment is referring to the 
identification of a 33-inch OCSD line in State College Boulevard, provided on page 4.13-
17 of the Draft EIR (under the discussion of Wastewater Infrastructure). For clarification, 
the 18-inch line in Kimberly Avenue flows to an existing 48-inch OCSD line in State College 
Boulevard. The following correction is hereby made to the Draft EIR: 

• The sewer flows from the 18-inch line in Kimberly Avenue flow to an existing 3348-
inch OCSD line in State College Boulevard. 
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Responses to Comment D 
Orange County Transportation Authority (OCTA) 
September 17, 2020 
 
D-1. This comment addresses the need for a level of service (LOS) required by OCTA to monitor 

the Congestion Management Program (CMP) Highway System (HS), and acknowledges 
that this analysis is separate from the analysis required pursuant to the California 
Environmental Quality Act (CEQA). Pursuant to the requirements of the City of Fullerton 
Transportation Assessment Policies and Procedures (TAPP) adopted by the Fullerton City 
Council on June 16, 2020, the Goodman Logistics Center Fullerton Traffic Analysis, City of 
Fullerton (Non-CEQA Traffic Analysis), prepared by Urban Crossroads (September 11, 
2020) is included as an attachment to the staff report. The Non-CEQA Traffic Analysis is 
also available on the City’s  website at: 
https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman
_logistics.asp. The Non-CEQA Traffic Analysis includes the CMP HS analysis requested by 
the commenter. 

 
D-2. This comment addresses the CMP-required assessment of LOS impacts. The only CMP 

intersection in the study area is N. State College Boulevard and Orangethorpe Avenue. The 
SR-91/State College Boulevard and SR-57/Orangethorpe Avenue ramps are also CMP 
locations, but are controlled by Caltrans. Caltrans requires Highway Capacity Manual (HCM) 
based LOS analysis. As such, both delay based and intersection capacity utilization (ICU) 
based analysis has been conducted at N. State College Boulevard and Orangethorpe 
Avenue only. The CMP-required analysis is provided in the Non-CEQA Traffic Analysis 
discussed under Response to Comment 1, above. 

 
D-3. This comment addresses the future right-of-way (ROW) needs for buildout of State College 

Boulevard pursuant to the Master Plan of Arterial Highways (MPAH). State College 
Boulevard is currently a five-lane facility without on-street parking adjacent to the Project 
site. The Project is located on the west side of State College Boulevard and the roadway is 
already widened to its ultimate western half-street width; therefore, the Project as proposed 
does not preclude the final buildout of the State College Boulevard into a six-lane facility 
consistent with the Master Plan of Arterial Highways. 

 
D-4. This comment correctly identifies that the eastbound lane configuration for Intersection No. 

23 (State College Boulevard/Commonwealth Avenue) is shown incorrectly in Figure 4.11-
1b, Existing Number of Through Lanes and Intersection Controls, of the Draft EIR. Revised 
Figure 4.11-b is included in Section 3.0, Clarifications and Revisions, of this Draft EIR.  

  

https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman_logistics.asp
https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman_logistics.asp
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200 S. Anaheim Blvd 
Suite #276 
Anaheim, CA 92805 
Tel:  (714) 765-5176 

www.anaheim.net

City of Anaheim 
PLANNING AND BUILDING DEPARTMENT 

September 22, 2020 

Edgardo Caldera 
Associate Planner         by email to:  
Fullerton Community Development    edgardo.caldera@cityoffullerton.com 
303 W. Commonweatlh Ave 
Fullerton, California 92832 

Subject: Notice of Availability of a Draft Environmental Impact Report (EIR) for the 
Goodman Logistics Center Fullerton Project 

Dear Mr. Caldera: 

Thank you for the opportunity to review and comment on the above-referenced document. 
The City of Anaheim provided comments on September 17th. Upon further review we 
have revised our comments as certain comments are no longer applicable. Per SB743, the 
CEQA evaluation for this project requires VMT analysis and not analysis of local 
intersection operations. Therefore, please disregard the previously provided comments 
regarding LOS, driveway routing and trip distribution. The revised set of comments for 
the Goodman Logistics Center are provided below. 

Public Works Department: Traffic Engineering Division: 

Please contact Neelam Dorman at 714-765-4957 or NDorman@anaheim.net with 
questions pertaining to these comments. The City of Anaheim is open to discuss the traffic 
items in more detail to assist in resolving these comments. 

Draft EIR Comments: 

 Page 9: This section does not discuss, existing peak hour intersection operations,
traffic signal warrants, or freeway facility analyses as stated in the first sentence
on the page (Section 2 Area Conditions).

 Page 26: A trip generation comparison between the various data sources should be
presented for High-Cube Fulfillment Warehouse to determine which the best
source is. ITE codes 155, 157, 154, and WSP study were identified. ITE code 154
is noted for the inbound/outbound split however the land use is not identified and
no support provided as to who this land use would be a better fit for split
percentages rather than 155 and 157. Please identify use 154 and clarify the
application.

2-20
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If you have any questions regarding this response, please do not hesitate to contact me at 
(714) 765-5238 or auk@anaheim.net.

Sincerely, 

Andy Uk 
Associate Planner 
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Responses to Comment E 
City of Anaheim 
September 22, 2020 
 
E-1.  Per the City of Anaheim’s request, the original comment letter provided by the City of 

Anaheim is disregarded, and responses to comments in the revised letter are provided 
below. The original letter is also provided for informational purposes. 

 
E-2.  This comment refers to the traffic analysis prepared to support the Draft EIR (included in 

Appendix K2 of the Draft EIR). The statement on page 9 inadvertently references 
information (i.e. level of service [LOS], traffic signal warrants, and freeway facilities) outside 
of the required CEQA evaluation, the analysis for which is included in the Goodman 
Logistics Center Fullerton Traffic Analysis, City of Fullerton (Non-CEQA Traffic Analysis), 
prepared by Urban Crossroads (September 11, 2020) which is included as an attachment 
to the staff report as it is the basis for the Traffic Engineering conditions of approval. The 
Non-CEQA Traffic Analysis is also available on the City’s website at: 
https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman
_logistics.asp.  

 
E-3. This comment requests clarification regarding the trip generation rates used for the Project. 

The referenced High Cube Warehouse Trip Generation Study (WSP) does not provide any 
guidance on inbound and outbound splits for the AM and PM peak hours.  ITE Land Use 
154 was used since the in/out splits are the same for ITE 154 and ITE 157 (Cold Storage).  
Although slightly different for fulfillment center (ITE 155), the change is not significant.  For 
ITE 154, the traffic analysis used 77% inbound trips in the AM and 28% inbound trips in the 
PM inbound. In comparison, ITE 155 uses 81% for AM inbound and 39% inbound in the PM.  
The use of the 154 split is consistent with other studies that have been prepared within other 
areas of Orange, Riverside, and San Bernardino counties. 
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Responses to Comment F 
Blum Collins LLP 
September 17, 2020 
 
1. This comment provides an accurate summary of the Project and the surrounding land 

uses. No response is required. 

2. The commenter disagrees with the Draft EIR conclusion that additional alternatives need 
not be considered due to the lack of significant impacts resulting from the Project, and 
suggests that the comments provided in the comment letter will support the assertion that 
additional alternatives should be evaluated. Responses to specific comments are provided 
below. As demonstrated by the responses, the Project will not result in any significant 
impacts and thus the City is not required to consider additional Project alternatives.  

3. This comment addresses the purpose for the Project and specifically focuses on the 
potential job creation. The Project objectives are clearly outlined in Section 3.2 of the Draft 
EIR and range from implementing development consistent with the vision set forth in The 
Fullerton Plan (the City’s General Plan) to developing a project that complements existing 
development in the area. The provision of new employment opportunities is one of many 
Project objectives, and is not the sole purpose for the Project. Regardless, the analysis 
and conclusions presented in the Draft EIR are not based on the expectation that all of 
the employment opportunities at the Project would be fulfilled by Fullerton residents. 

4. The commenter focuses on an aspect of the Draft EIR’s Project Description and is correct 
in noting that the Project Applicant is not currently pursuing a zone change for the potential 
expansion site, which is not owned or otherwise controlled by the Project Applicant. While 
the Draft EIR addresses the potential environmental impacts resulting from 
implementation of the Optional Site Plan, the Project-related approvals that the Project 
Applicant is currently seeking focus on the proposed Major Site Plan shown on Draft EIR 
Figure 3-4 which considers development on the property currently owned by the Project 
Applicant. Should development on the potential expansion site be considered in the future, 
it would be subject to separate discretionary approvals. The commenter is correct that 
reference to “Operational Site Plan” on page 3-9 of the Draft EIR is incorrect and should 
refer to the “Optional Site Plan”; this typographical error is corrected in Section 3.0, 
Clarifications and Revisions, of this Final EIR. 

5. The commenter suggests that the Project conditions of approval should include a 
restriction that no more than 50 percent of the building space be used for high-cube cold 
storage warehouse space, which is the basis for certain analysis in the Draft EIR. The City 
agrees and has conditioned the Project as such. 

6. This comment generally discusses applicable energy standards but does not provide a 
specific comment on the Draft EIR. No response is required. 

7. This comment questions the description of driveway access presented in the Section 3.0, 
Project Description, of the Draft EIR (page 3-18 and Figure 3-17). Figure 3-17 is correct 
and clearly notes that “unless noted, all driveways are assumed to be full access”. As 
shown on Figure 3-17, the only driveway that is limited to right-in and right-out (turns) is 
Driveway 2 (the westernmost driveway on Orangethorpe Avenue for Building 1). The 
commenter may have incorrectly interpreted “full access” to mean access for passenger 
cars and trucks; however, full access is referring to turns in and out of the driveway. 
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8. This comment addresses the provision of bicycle facilities. The bicycle facilities provided 
on-site including internal and external bicycle parking would be in compliance with State 
requirements, which are further outlined in Section 4.6, Greenhouse Gas Emissions, of 
the Draft EIR (see California Green Building Standards Code [CALGreen Code] starting 
on page 4.6-12), as well as requirements outlined in City of Fullerton Municipal Code 
Section 15.40.070, Transportation Demand Management Strategies to Reduce Single 
Occupancy Automobiles.  

9. The commenter expresses uncertainty in whether the overlap of demolition, 
crushing/pulverizing, site preparation, and grading activities were considered in the air 
quality modeling. Consistent with California Emissions Estimator Model (CalEEMod) 
methodology, maximum daily emissions for each construction phase were calculated with 
the maximum daily emissions for each overlapping construction phase added together. 
Therefore, the analysis does consider the anticipated overlap in construction activities. 
The highest of the combined overlapping phases were reported as a daily maximum. The 
potential impacts to sensitive receptors from construction activities are evaluated in 
Section 4.2.4, Environmental Impacts, of the Draft EIR under Threshold c (starting on page 
4.2-31, and specifically under the discussion of localized significance thresholds [LSTs]). 
The potential impacts to the nearest residential uses (in Anaheim) are evaluated. Without 
mitigation, and considering overlapping construction activities, localized construction 
emissions would not exceed the applicable South Coast Air Quality Management District 
(SCAQMD) LSTs for emissions of any criterial pollutant. As such, the Project’s localized 
emissions impacts during construction would be less than significant.  

10. The commenter asserts that the Draft EIR fails to provide a “worst-case” analysis of 
construction pollution because it does not assume that construction would occur for 13 
hours per day, as allowed by the City’s Code. The difference between construction hours 
allowed pursuant to the City’s Municipal Code, and the assumptions made regarding hours 
of construction for purposes of analysis is acknowledged and explained on page 3-44 of 
the Draft EIR.  

The commenter is correct that the City of Fullerton Municipal Code permits construction 
from 7:00 A.M. and 8:00 P.M. However, the commenter is incorrect that the Draft EIR must 
consider a 13-hour workday simply because the City allows construction to occur for 13 
hours on a particular day. An 8-hour workday is a reasonable assumption of construction 
activity on a daily basis; this represents approximately two-thirds of the period during 
which construction activities are allowed pursuant to the Municipal Code and is a 
recognized typical workday by SCAQMD. SCAQMD’s Fact Sheet for Applying CalEEMod 
to localized significance thresholds (LST) is based on the maximum area a given piece of 
equipment can pass over in an 8-hour workday, as noted in the Air Quality Impact Analysis 
(included in Appendix B1 and summarized in Section 4.2 of the Draft EIR). As shown in 
Table 3-3, Estimated Construction Equipment Fleet, it is assumed that each piece of 
anticipated construction equipment will operate for 8 hours per day which, in reality, 
overestimates construction emissions. For example, during grading operations, water 
trucks would not operate continuously for an 8-hour period but would instead be deployed 
as necessary – usually three to four times per day – to minimize fugitive dust. In fact, most 
pieces of equipment would likely operate for fewer hours per day than indicated in the 
Draft EIR. For further substantiation that 8 hours of construction equipment use per day is 
a reasonable assumption, the CalEEMod, which was developed by several air districts in 
California, including the SCAQMD which is the authority responsible for bringing the South 
Coast Air Basin’s (SoCAB) air quality into attainment with federal and State standards, 
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includes a default assumption of 8 hours of construction activity. The 8 hours of 
construction equipment activity assumed in CalEEMod is based on a construction survey 
conducted by the SCAQMD and referenced in Appendix E1 of CalEEMod’s Appendix E: 
Technical Source Documentation1. As such, use of the 8-hour construction day for 
equipment use is reasonable, consistent with industry-standard practice, and supports 
uniform CEQA review for all development projects based on the CalEEMod default value. 
Therefore, the air quality analysis is appropriate, and it is unnecessary to analyze a 13-
hour workday in the Draft EIR. 

11. This comment addresses the use of generator sets during construction and a potential 
conflict with a mitigation measure (MM) included in The Fullerton Plan EIR (MM AQ-5). 
The Fullerton Plan EIR MM AQ-5 indicates that electricity from power poles shall be used 
instead of temporary diesel or gasoline-powered generators. Further, MM AQ-5 indicates 
that City approval is required for temporary power. Construction of the Project would be 
conducted in compliance with MM AQ-5 (this mitigation measure is included in the 
Project’s Mitigation Monitoring and Reporting Program [MMRP]). However, the analysis 
conservatively assumes that the generator sets would be used during construction in the 
event that use of electricity from power poles is not feasible, and appropriate approvals 
for use of diesel or gasoline-powered generators as the source of temporary power are 
obtained from the City, as required by MM AQ-5. With respect to the modeling used to 
estimate emissions from construction, each of the generator sets identified in Table 3-3 of 
the Draft EIR (two generator sets during crushing and another during building 
construction) were modeled as equipment and therefore are included in the estimated 
construction emissions.  

12. This comment questions the percentage of truck trips assumed for the proposed high-
cube logistics facility, compared to the percentage of truck trips presumably assumed by 
the SCAQMD (26 percent compared to 40 percent, respectively). The commenter does 
not specify the source of the information credited to the SCAQMD, but the City assumes 
the commenter is referencing information from an outdated version of CalEEMod (2013) 
and an outdated version of a draft high cube warehouse study initiated by the SCAQMD 
in 2012. Since that time, the SCAQMD completed their Warehouse Truck Trip Study and 
the SCAQMD recommends truck trip rates be used from the Institute of Transportation 
Engineers (ITE) for high cube warehouse projects located in the SCAQMD.2 The Draft 
EIR and supporting Air Quality Impact Analysis included in Appendix B1 of the Draft EIR 
correctly modeled the number of trips (truck and passenger) anticipated to be generated 
by the Project as presented in the CEQA Support Traffic Analysis (included in Appendix 
K2 of the Draft EIR and summarized in Section 4.11, Transportation). A detailed 
explanation of the trip generation assumptions for the AM peak hour, PM peak hour, and 
daily, is provided in Section 1.1 and Section 3.1.2 of the CEQA Support Traffic Analysis. 
As identified, and summarized in Section 4.11 of the Draft EIR (page 4.11-17), the trip 
generation rates used for the Project (including the percentage of trucks) are based upon 
data collected by the Institute of Transportation Engineers (ITE) in their Trip Generation 
Manual (10th Edition, 2017) for the proposed high-cube cold storage warehouse use, and 
the High Cube Warehouse Trip Generation Study (WSP) for the proposed high-cube 

 
1 California Air Pollution Control Officers Association (CAPCOAO. 2017 (October). California Emissions 
Estimator Model, Appendix E, Technical Source Documentation. Prepared by BREEZE Software, A 
Division of Trinity Consultants, Dallas, Texas, in collaboration with South Coast Air Quality Management 
District and the California Air Districts. 
2 South Coast Air Quality Management District, accessed September 24, 2020. Available at: 
https://www.aqmd.gov/home/rules-compliance/ceqa/air-quality-analysis-handbook/high-cube-warehouse 
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fulfillment center warehouse use. Trip generation rates for the Project are shown in Table 
4.11-1, Trip Generation Rates. The high-cube cold storage warehouse vehicle mix 
(passenger cars versus trucks) was obtained from the ITE’s Trip Generation Manual 
Supplement (February 2020). The truck percentages for high-cube cold storage uses were 
further broken down by axle type per the SCAQMD recommended truck mix for cold-
storage warehouses, and per the WSP for the high-cube fulfillment study warehouse use.  

13. This comment references a statement in the Draft EIR Project description regarding the 
requirement for trucks to operate in compliance with State law, and then indicates that 
compliance with State law is not necessarily the same as compliance with CEQA. As 
discussed in the respective technical studies and Draft EIR sections (e.g., Section 4.2, Air 
Quality and Section 4.6, Greenhouse Gas Emissions), the calculated estimate of 
emissions from mobile sources, including trucks, is appropriately determined based on 
modeling conducted by Urban Crossroads, a professional air quality technical consulting 
firm, using the latest models available (i.e., CalEEMod Version 2016.3.2, and the EPA 
approved 2017 version of the EMissions FACtor model [EMFAC]).  CEQA determinations 
in the Draft EIR are based on those technical studies, not simply on compliance with State 
law.  Notwithstanding, the Project would be required to comply with various air quality and 
greenhouse gas emissions standards as indicated on page 3-46 of the Draft EIR.   

14. The comment asserts that the requested height variance to allow buildings up to 55-feet 
compared to the maximum 45-foot height limit in the M-P-200-ES zone would put 
individuals at risk. The comment does not provide any information to explain what the 
perceived risk to individuals would entail, and therefore no response can be provided. 
Additionally, the City’s decision makers will consider the requested variance in adherence 
to Section 15.68 of the of the Zoning Code, Variances, and shall make the required 
findings, including health and safety findings, if the requested variance is granted. 

15. This comment accurately identifies that the Project involves a proposed Tentative Parcel 
Map to create four legal parcels. No response is required.  

16. This comment references information appropriately presented in Section 4.2.2, Existing 
Regulatory Setting, of the Draft EIR, related to truck regulations being imposed by the 
California Air Resource Board (CARB). This comment does not address the relevance of 
this statement to the analysis of environmental impacts presented in the Draft EIR; 
therefore, no response is required. Notwithstanding, as noted by the commenter, the cited 
regulations would only apply to trucks visiting the Project site that are going to or coming 
from the Ports. There is no information presented in the Draft EIR that would indicate 
otherwise. 

17. This comment references the discussion of Assembly Bill (AB) 617 (Community Air 
Protection Program [CAPP]) presented in Section 4.2.2, Existing Regulatory Setting, of 
the Draft EIR. This discussion is simply presenting information about AB 617; a discussion 
of the relevance of AB 617 is provided in Section 4.2.4, Environmental Impacts, of the 
Draft EIR under Threshold c (refer to the discussion of disadvantaged communities 
starting on page 4.2-42). As identified in this analysis, each year CARB’s governing board 
is required to consider selecting communities for participation in the CAPP (AB 617). The 
City of Fullerton is not one of the selected communities, and to date has not been 
nominated to participate in the CAPP. AB 617 also includes new requirements for 
accelerated retrofit of pollution controls on industrial sources, increased penalty fees, and 
greater transparency and availability of air quality and emissions data, which will help 
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advance air pollution control efforts throughout the State. The Project does not conflict 
with implementation of these requirements. Additionally, since the Project would not result 
in significant impacts with regard to operational emissions, no mitigation measures or 
efforts to implement clean air technologies are required. 

18. This comment correctly states that the Draft EIR does not commit the Project Applicant to 
add bicycle parking, clean air vehicle parking, or EV chargers beyond the minimum 
mandatory requirements of CALGreen. The addition of these features is not required 
under CEQA. As evaluated in the Draft EIR and underlying technical appendices, the 
Project’s operation would result in less than significant impacts with respect to air quality 
emissions. Mitigation measures are not required for effects which are not found to be 
significant (see CEQA Guidelines Section 15126.4(a)(3)). As such, mitigation measures 
are not required and are not included in the Draft EIR as there is no nexus to require such 
mitigation when the Project would result in less than significant impacts.  

19. This comment addresses the discussion of SCAQMD Rules presented in Section 4.4.2(D) 
of the Draft EIR, and a pending Rule related to indirect sources. The Draft EIR outlines 
existing regulations particularly applicable to the Project at the time the Draft EIR was 
prepared. The identification of SCAQMD Rules in the Draft EIR does not in any manner 
infer that other SCAQMD Rules, whether explicitly identified or not, are not applicable to 
the Project. The Project will be constructed and operated in compliance with applicable 
SCAQMD Rules in effect at the time of construction and/or operation, including pending 
Rules should they be adopted in the future. This includes Draft Rule 2305, Warehouse 
Indirect Source Rule – Warehouse Actions and Investments to Reduce Emissions 
(WAIRE) Program. The SCAQMD released Rule 2305 in discussion draft form on 
November 13, 2019. The rule would apply to owners and operators of warehouses in the 
SoCAB with greater than 100,000 square feet of indoor floor space in the same building. 
The rule would impose a Warehouse Points Compliance Obligation (WPCO) on 
warehouse operators and would allow operators to meet their WPCO by generating and 
surrendering so-called Warehouse Actions and Investments to Reduce Emissions 
(WAIRE) points via implementation of specified emission-reducing measures. The 
SCAQMD has postponed adoption of Rule 2305 to the first quarter of 2021, at the earliest. 
If adopted, the Project would be ultimately be required to comply with the applicable 
provisions of this proposed rule. No revisions to the Draft EIR are required. 

20. The comment addresses the provisions of The Fullerton Plan EIR MM AQ-5 regarding use 
of temporary diesel or gasoline-powered generators. Please refer to Response to 
Comment 11, above, which addresses this issue. 

21. The commenter incorrectly asserts that the Draft EIR does not accurately address the 
potential for the Project to conflict with SCAQMD’s 2016 Air Quality Management Plan 
(AQMP). The evaluation of the Project’s consistency is presented in Section 4.2.4, 
Environmental Impacts, of the Draft EIR under Threshold a (page 4.2-23) and is based on 
the criteria for determining consistency with the AQMP as defined in Chapter 12, Section 
12.2 and Section 12.3 of the SCAQMD 1993 CEQA Handbook. The evaluation for 
Criterion No. 1, which appears to be the basis for this comment, addresses whether the 
Project would result in an increase in the frequency or severity of existing air quality 
violations or cause or contribute to new violations or delay the timely attainment of air 
quality standards or the interim emissions reductions specified in the AQMP, and 
appropriately references the detailed analysis of the Project’s air quality emissions, which 
are presented under Thresholds b and c. The consideration of existing emissions from the 



Goodman Logistics Center Fullerton Project 
Final Environmental Impact Report  

 

 
 2-42 Responses to Comment Received During  

the Public Review Period 

Kimberly-Clark facility is explained under Threshold b. As noted, although the 
cogeneration equipment is being moved by Kimberly-Clark out of the state (to Kentucky), 
credit is appropriately being taken for the reduction in air quality emissions that would 
occur within the SoCAB once the cogeneration facility ceases operation because the 
Fullerton Mill is closing and the cogeneration facility would no longer be operating in the 
SoCAB. Based on the results of the analysis presented under Thresholds b and c, and 
summarized for the evaluation of the Project’s consistency with the 2016 AQMP, the 
Project’s regional and localized construction-source emissions would not exceed 
applicable regional significance thresholds or LST thresholds. Therefore, the Project 
would not result in an increase in the frequency or severity of existing air quality violations 
or cause or contribute to new violations or delay the timely attainment of air quality 
standards or the interim emissions reductions specified in the AQMP, and the Project 
would not conflict with the AQMP under Criterion 1.  

22. This comment questions the approach to the analysis of whether the Project “would cause 
a considerable net increase of any criteria pollutant for which the Project is in 
nonattainment.” The commenter incorrectly states the threshold of significance. As stated 
in Section 4.2.3, Thresholds of Significance, of the Draft EIR, Appendix G of the State 
CEQA indicates that that a project would normally have a significant adverse 
environmental impact on air quality if it would: 

• Result in a cumulatively considerable net increase of any criteria pollutant for 
which the project region is nonattainment under an applicable federal or state 
ambient air quality standard. 

Key elements of this threshold are the “net” increase of any criteria pollutant, and “for 
which the project region is not attainment” (not the project). A “net” increase represents 
the amount of emissions from a project, after existing emissions are subtracted, which is 
the approach taken in the air quality analysis presented in the Draft EIR. With respect to 
criterial pollutants for which the “project region” is in nonattainment, this is identified on 
Table 4.2-2, Attainment Status of Criterial Pollutants in the SoCAB, of the Draft EIR. As 
identified, the California Ambient Air Quality Standards (CAAQS) designate the Project 
area as nonattainment for O3, PM10, and PM2.5, while the National Ambient Air Quality 
Standards (NAAQS) designate the Project area as nonattainment for O3 and PM2.5. 
Therefore, the analysis of Threshold b presented in Section 4.2, Air Quality, of the Draft 
EIR (starting on page 4.2.24) appropriately calculates the Project’s net emissions 
(subtracting the existing emissions from Kimberly-Clark emissions from the Project 
emissions) and then comparing these to the established quantified thresholds established 
by the SCAQMD for emissions of each criteria pollutant, including the criteria pollutants 
for which the region (SoCAB) is in nonattainment. The use of the Kimberly-Clark emissions 
as a baseline condition is appropriate as the Kimberly-Clark facility was consistently in 
operation from its opening in 1955 to its closure in June 2020, and the calculation of 
emissions from Kimberly Clark’s operations was based on actual operational information 
provided by Kimberly Clark. Specifically, as discussed in Section 4.2.1(E) of the Draft EIR, 
the energy usage was based on bills from Southern California Edison (SCE) and the 
Southern California Gas Company (SoCalGas), and information about the cogeneration 
turbine provided by Kimberly Clark. Existing mobile emissions from the Kimberly Clark 
facility were based on trip generation provided by Kimberly-Clark (estimated 730 average 
daily trips). Therefore, the baseline condition evaluated in the Draft EIR is not 
“hypothetical” as asserted by the commenter.  
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23. This comment incorrectly asserts that the Health Risk Assessment should have summed 
the risks from the construction and operation of the Project, as residents would be exposed 
to both. It is not appropriate to do a simple addition of construction cancer risks and 
operational cancer risks because the timeframes are different. For the Project, the 
exposure duration for construction is approximately 15 months, whereas the exposure 
duration for Project operations is 30 years. For this reason, construction emission health 
risk exposures are typically amortized over a Project’s operational period (30 years). 
Further, even if it was as simple as adding the two risk factors together (1.80 in one million 
from Project construction activity at the maximally exposed individual receptor (MEIR) and 
1.36 in one million from Project operation at the MEIR), the total risk would still be well the 
SCAQMD’s health risk significance threshold of 10 in one million resulting in a less than 
significant impact. 

24. This comment broadly asserts, without evidence, that the Project will add to an already 
substantial air pollution burden in the area. This comment fails to consider that the Project 
proposes to replace a Kimberly-Clark manufacturing facility (paper mill) that operated on 
the site from 1955 until it closed in June 2020 with a contemporary logistics center 
constructed in compliance with existing building standards, including CALGreen which is 
one of the most environmentally protective building codes in the nation. The LST analysis 
conducted as part of the Project’s Health Risk Assessment (HRA) evaluates the Project’s 
construction and operational impacts to sensitive receptors, takes into consideration the 
cessation of the air emissions and pollution burden placed on the area from the previous 
Kimberly-Clark operations, and concludes based on substantial evidence that the Project 
would result in a less that significant air pollution health impact to sensitive receptors. 
Based on the overall reduction in criteria pollutants resulting from the Project (refer to 
Table 4.2-9, Summary of Net Peak Operational Emissions, of the Draft EIR) there is 
substantial evidence that the air pollution burden in the area would not substantially 
increase as a result of the Project.  The Draft EIR correctly concluded that cumulative air 
quality impacts are less than significant.   

25. This comment incorrectly indicates that the Draft EIR states transport refrigeration units 
(TRUs) will only idle for 5 minutes based on CARB regulations. The Draft EIR actually 
states the following (in Section 4.2, Air Quality; page 4.2-35), which applies to all trucks, 
not just TRUs: 

 Although the Project’s diesel-fueled truck and equipment operators would be required 
by State law to comply with CARB’s idling limit of 5 minutes, staff at SCAQMD 
recommends that the on-site idling emissions be calculated assuming 15 minutes of 
truck idling, which would take into account on-site idling which occurs while the trucks 
are waiting to pull up to the truck bays, idling at the bays, idling at check-in and check-
out, etc. As such, the analysis calculates truck idling at 15 minutes, consistent 
with SCAQMD’s recommendation…. In addition to on-site truck idling, the 
analysis assumes that each TRU accessing the site will also idle for 30 minutes, 
even though the CARB’s anti-idling rules mandate a 5-minute idling time. (emphasis 
added) 

26. This comment incorrectly asserts that cumulative NOx emissions have not been 
addressed in the Draft EIR. As discussed in Section 4.2.3, Threshold of Significance (page 
4.2-19), and in Section 4.2.5, Cumulative Impacts (page 4.2-44), with respect to 
“cumulatively considerable” increases in emissions, the SCAQMD has published a report 
on how to address cumulative impacts from air pollution: White Paper on Potential Control 
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Strategies to Address Cumulative Impacts from Air Pollution. This report indicates that 
projects that exceed the project-specific significance thresholds are considered by the 
SCAQMD to be cumulatively considerable. Conversely, projects that do not exceed the 
project-specific thresholds are generally not considered to be cumulatively significant. As 
demonstrated through the analysis presented in under Threshold b in Section 4.2, Air 
Quality, and presented in Table 4.2-9, Summary of Net Peak Operational Emissions, the 
Project would have a net decrease in regional NOx emissions. Therefore, the Project 
would not contribute to a cumulative considerable impact related to NOx emissions. 

27. The commenter suggests that the Project should have solar roofs and should extend 
conduit to truck bays to power not only TRUs but also trucks. As identified in Section 4.2, 
Air Quality, of the Draft EIR (refer to the discussion for Threshold b starting on page 4.2-
24), the air quality emissions resulting from the Project would be less than significant. As 
such, mitigation measures are not warranted as there is no nexus to require such 
mitigation when the Project would result in less than significant impacts. Notwithstanding 
the lack of significant air quality impacts resulting from the Project, the Project Applicant 
has agreed to implementation of the following design feature, which the City will include 
as a Condition of Approval for the Project:  

• The building roofs will be designed to accommodate a photovoltaic (PV) solar array 
taking into consideration limitations imposed by other rooftop equipment, roof 
warranties, building and fire code requirements, and other physical or legal 
limitations. The buildings will be constructed with an adequately sized electrical 
room to house an adequately sized electrical panel(s) to accommodate PV arrays 
in the future. The electrical system and infrastructure will be clearly labeled with 
noticeable and permanent signage which informs future building 
occupants/owners of the existence of this infrastructure. 

28. The commenter asserts that the Draft EIR’s discussion of the statewide energy context 
and the reliability of the electric grid is not relevant to the discussion of the Project’s 
impacts due to energy consumption. EIR documents are fundamentally informational 
documents, and the Draft EIR’s discussion of the statewide energy setting and reliability 
of the electric grid (in Section 4.4.1) provides context for the Project’s anticipated energy 
demands. A discussion and analysis of the Project’s anticipated energy demands as well 
as the existing energy demands associated with the current use on site is included in 
Section 4.4, Energy, of the Draft EIR. Further, Threshold b related to Energy is: Would the 
Project conflict with or obstruct a state or local plan for renewable energy or energy 
efficiency? (emphasis added). Therefore, contrary to the commenter’s opinion of its 
relevance, it is appropriate to include a discussion of statewide energy consumption in the 
Draft EIR. The analysis in Section 4.4.4 of the Draft EIR demonstrates that the Project 
would not result in the wasteful, inefficient, or unnecessary consumption of energy 
resources during either construction or operation, and concludes that impacts due to 
energy demand would be less than significant. This comment does not identify any ways 
in which the Project’s energy demand would represent the wasteful, inefficient, or 
unnecessary consumption of energy resources. Under CEQA, mitigation measures are 
not required for impacts that are determined to be less than significant. Therefore, 
because the Project’s energy demands were found to be less than significant, mitigation 
requiring the installation of solar panels is not required. Notwithstanding the lack of 
significant energy impacts resulting from the Project, the Project Applicant has agreed to 
design the building roofs to accommodate a PV solar array (refer to additional information 
about this commitment provided in Response to Comment 27, above). 
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29. This comment addresses the use of natural gas. As identified in Section 3.3.2(E) of the 
Draft EIR (page 3-40), natural gas service to the Project is not required and the Project 
does not include the installation of natural gas lines. Section 4.13, Utilities and Service 
Systems, of the Draft EIR (page 4.13-17) further indicates that should a tenant require 
natural gas service in the future, this would be accommodated through connections to the 
existing gas lines, which are located in the adjacent roadways. Therefore, the energy 
analysis presented in Goodman Logistics Center Fullerton, Energy Analysis (Energy 
Analysis) included in Appendix D to the Draft EIR and summarized in Section 4.4, Energy, 
of the Draft EIR, conservatively anticipates that future Project operations may involve 
natural gas use. 

30. The commenter asserts that the discussion of transportation energy resources on page 
4.4-7 of the Draft EIR is unrelated to the Project’s energy impacts. As noted in the 
Response to Comment 28, Section 4.4.1 of the Draft EIR provides context for the Project’s 
anticipated energy demands and EIR documents are fundamentally informational 
documents. Subsection 4.4.1 does not provide an analysis of the Project’s anticipated 
energy demands, which is instead provided in Section 4.4.4 of the Draft EIR. The sources 
of the information cited in Section 4.4.1 of the Draft EIR are documented in the Project’s 
Energy Analysis, which is included as Appendix D to the Draft EIR. The discussion in 
Section 4.4.4 of the Draft EIR discloses the Project’s anticipated vehicular-related energy 
demands during both construction and long-term operation, and concludes that the Project 
would not result in the wasteful, inefficient, or unnecessary consumption of transportation-
related energy resources. There is no evidence provided in this comment letter or the 
Project’s administrative record demonstrating that the Project’s transportation-related 
energy demands would be wasteful, inefficient, or unnecessary. As documented on page 
4.4-22 of the Draft EIR, the Project’s transportation-related energy demands would not be 
materially different from the demand typically associated with other industrial uses of 
similar scale and configuration. Furthermore, the discussion notes that average fuel 
economies of vehicles accessing the Project site can be expected to improve as older, 
less fuel-efficient vehicles are removed from circulation, and in response to fuel economy 
and emissions standards imposed by governing regulatory agencies on newer vehicles 
entering the circulation system. This comment does not identify any ways in which the 
Project’s transportation-related energy demand would result in the wasteful, inefficient, or 
unnecessary consumption of energy resources. As such, no revisions to the Draft EIR are 
warranted as a result of this comment. 

31. This comment suggests that the discussion of Existing Policies and Regulations in Section 
4.4.2 of the Draft EIR does not address energy conservation programs such as Energy 
Star, and does not provide an analysis of the Project’s consistency with the IEPR or State 
of California Energy Plan. Section 4.4.2 of the Draft EIR provides an overview of applicable 
energy-related policies and regulations, and is not intended to provide an analysis of 
Project impacts or a discussion of Project compliance with applicable plans, policies, or 
regulations. The Energy Star program is one means by which projects can demonstrate 
compliance with the California Title 24 energy efficiency requirements, and a discussion 
of Title 24 is included in Section 4.4.2 of the Draft EIR. An analysis of the Project’s potential 
to conflict with or obstruct a State or local plan for renewable energy or energy efficiency 
is provided under the analysis of Threshold b in Section 4.4.4 of the Draft EIR, which 
includes a discussion of Project compliance with the IEPR and the Title 24 energy 
efficiency requirements. As indicated under the analysis under Threshold b, “the Project 
would comply with the applicable Title 24 standards which would ensure that the Project 
energy demands would not be inefficient, wasteful, or otherwise unnecessary. As such, 
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development of the Project would support the goals presented in the 2019 IEPR.”  The 
analysis under Threshold b also includes a discussion of Project consistency with the 
State of California Energy Plan, and concludes that because the Project meets the low 
vehicle miles traveled (VMT) screening criteria, the Project would be “consistent with, and 
would not otherwise interfere with, nor obstruct implementation of the State of California 
Energy Plan.”  This comment does not identify any deficiencies in the analysis presented 
under Threshold b and does not identify any potential Project conflicts with the IEPR or 
the State of California Energy Plan; therefore, no revisions to the Draft EIR are warranted 
pursuant to this comment. 

32. This comment incorrectly asserts that the Draft EIR does not provide an analysis of 
consistency with the goals set forth by the State’s building energy efficiency standards as 
outlined in Title 24 of the California Code of Regulations (CCR), also known as the 
California Green Building Standards Code (CALGreen Code). As noted in the Response 
to Comment 31, the Draft EIR includes a discussion of Project consistency with Title 24 
under the analysis of Threshold b in Section 4.4.4 of the Draft EIR. The analysis provides 
substantial evidence demonstrating that the Project would be subject to compliance with 
the current (2019) Title 24 energy efficiency standards, and Section 15.40.070 
(Transportation Demand Ordinance) of the City of Fullerton Municipal Code, and 
concludes that the Project also would be implemented in compliance with other provisions 
of the CALGreen Code. This comment does not identify any ways in which the Project 
would conflict with the applicable Title 24 requirements. As such, no revisions to the Draft 
EIR are warranted pursuant to this comment. Notwithstanding the fact that the Project 
would not conflict with or obstruct a state or local plan for renewable energy or energy 
efficiency, the Project Applicant has agreed to design the building roofs to accommodate 
a PV solar array (refer to additional information about these commitments provided in 
Response to Comment 27, above). 

33. This comment suggests that the discussion of AB 1493 (Pavley) Section 4.4.2 of the Draft 
EIR does not disclose issues with potential revisions to the regulations and that the 
discussion in Section 4.4.2 does not address the Project’s consistency with the Clean 
Energy and Pollution Reduction Act of 2015 (SB 350). As noted in the Response to 
comment 31, above, Section 4.4.2 of the Draft EIR provides an overview of applicable 
energy-related policies and regulations, and is not intended to provide an analysis of 
Project impacts or a discussion of Project compliance with applicable plans, policies, or 
regulations. The Project’s potential to conflict with or obstruct a State or local plan for 
renewable energy or energy efficiency is instead provided under the analysis of Threshold 
b in Section 4.4.4 of the Draft EIR. While the City acknowledges that proposed regulations 
pursuant to AB 1493 may not withstand legal challenge, this fact is immaterial to the 
Project’s compliance with applicable State or local plans for renewable energy or energy 
efficiency. Regardless as to whether the proposed regulations are upheld, there are no 
components of the proposed Project that would interfere with implementation of AB 1493. 
Additionally, the analysis under Threshold b concludes that SB 350 “…is not directly 
applicable to development projects, but the proposed Project would use energy from 
Southern California Edison, which has committed to diversify its portfolio of energy 
sources by increasing energy from wind and solar sources. As such, the Project would not 
conflict with SB 350.”  Neither AB 1493 nor SB 350 are directly applicable to development 
projects such as the Project, and AB 1493 and SB 350 do not require any measures to be 
adopted by individual development projects such as the proposed Project. As such, the 
Draft EIR properly concludes that the Project would not conflict with or obstruct a State or 
local plan for renewable energy or energy efficiency, and no revisions to the Draft EIR are 
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warranted pursuant to this comment. Notwithstanding the fact that the Project would not 
conflict with or obstruct a state or local plan for renewable energy or energy efficiency, 
refer to Response to Comment 27, above, which identifies the additional energy 
conservation features that the Project Applicant has committed to implement as part of the 
Project.  

34. This comment incorrectly asserts that the Draft EIR is incomplete because it does not 
address Senate Bill 32 (SB 32), Executive Order B-55-18, or CARB’s 2017 Scoping Plan 
Update. SB 32, Executive Order B-55-18, and California’s 2017 Climate Change Scoping 
Plan (2017 Scoping Plan Update) all relate to Greenhouse Gas (GHG) emissions, which 
are addressed in detail in Section 4.6 of the Draft EIR. The analysis in Section 4.6 of the 
Draft EIR demonstrates that the Project would not conflict with the GHG reduction targets 
set forth by SB 32 because emissions attributable to the proposed Project would not 
exceed the SCAQMD industrial screening threshold of 10,000 metric tons of CO2e 
(MTCO2e)/yr. Additionally, Table 4.6-8 of the Draft EIR includes a discussion 
demonstrating that the Project would be consistent with or otherwise would not conflict 
with the CARB 2017 Scoping Plan Update. Executive Order B-55-18 establishes a 
Statewide goal to achieve carbon neutrality no later than 2045, and directs State agencies 
to develop a framework for implementation and accounting that tracks progress towards 
this goal. Executive Order B-55-18 does not apply to individual development projects such 
as the Project, and there are no components of the Project that would interfere with the 
State’s ability to establish a framework to achieve carbon neutrality by 2045. Accordingly, 
no revisions to the Draft EIR are warranted pursuant to this comment. 

35. This comment incorrectly suggests that the analysis of the Project’s potential impacts to 
energy do not comport with the requirements in CEQA Guidelines Appendix F. Appendix 
F identifies six potential categories of potential impacts due to energy consumption. The 
analysis in Section 4.4, Energy, of the Draft EIR, addresses these six categories as 
follows: 

• Section II.C.1 of Appendix F to the CEQA Guidelines indicates that environmental 
impacts may include “the project’s energy requirements and its energy use efficiencies 
by amount and fuel type for each stage of the project including construction, operation, 
maintenance and/or removal. If appropriate, the energy intensiveness of materials 
maybe discussed.”  The analysis in Section 4.4.4 of the Draft EIR includes a full 
disclosure of the Project’s energy requirements and energy use efficiencies by amount 
and fuel type for both construction and long-term operations, and concludes that the 
Project would not engage in wasteful or inefficient uses of energy. 
 

• Section II.C.2 of Appendix F to the CEQA Guidelines indicates that environmental 
impacts may include “the effects of the project on local and regional energy supplies 
and on requirements for additional capacity.” Section 4.4 of the Draft EIR includes a 
discussion of the Project’s energy efficiency and conservation measures for both 
construction and long-term operational activities, and also includes a discussion of 
measures undertaken by energy purveyors to meet future anticipated energy demands 
throughout the State, including energy demands of the proposed Project. There is no 
evidence in this comment or in the Project’s administrative record demonstrating that 
the Project would adversely affect local or regional energy supplies or result in the 
need for expanded capacity.  
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• Section II.C.3 of Appendix F to the CEQA Guidelines indicates that environmental 
impacts may include “the effects of the project on peak and base period demands for 
electricity and other forms of energy.”  As indicated in the analysis in Section 4.4.4 of 
the Draft EIR, the Project would use an additional 6,403,510 kWh/year as compared 
to the existing uses on site, or approximately 17,544 kWh/day. Due to the relatively 
small increase associated with the Project in the context of available energy resources 
within the State and Project region, the Project’s anticipated increase in electricity 
demand would not affect the ability of energy purveyors to meet electricity demands 
during peak or base periods. 

 
• Section II.C.4 of Appendix F to the CEQA Guidelines indicates that environmental 

impacts may include “the degree to which the project complies with existing energy 
standards.”  The discussion provided under the analysis of Threshold b in Section 
4.4.4 of the Draft EIR demonstrates that the Project would be consistent with, or 
otherwise would not conflict with or obstruct, any State or local plans for renewable 
energy or energy efficiency. 

 
• Section II.C.5 of Appendix F to the CEQA Guidelines indicates that environmental 

impacts may include “the effects of the project on energy resources.”  The discussion 
and analysis provided in Section 4.4.4 of Draft EIR discloses the Project’s anticipated 
energy demands during both construction and operation; demonstrates that with 
mandatory compliance with applicable plans, regulations, and policies, the Project 
would not result in the wasteful, inefficient, or unnecessary consumption of energy, or 
wasteful use of energy resources; and concludes that the Project would not result in 
adverse impacts associated with energy resources. 

 
• Section II.C.6 of Appendix F to the CEQA Guidelines indicates that environmental 

impacts may include “the project’s projected transportation energy use requirements 
and its overall use of efficient transportation alternatives.”  The discussion and analysis 
provided under Thresholds a and b within Section 4.4.4 of the Draft EIR include 
discussions demonstrating that the Project would be subject to applicable regulatory 
requirements that would result in enhanced vehicle fuel efficiencies. 

In addition, while the analysis in Section 4.4.4 of the Draft EIR indicates that the Project 
would be subject to the current Title 24 requirements, the analysis also includes a 
discussion of the Project’s compliance with numerous other State measures aimed at 
reducing the consumption of energy. This comment does not identify any ways in which 
the Project would result in a potentially significant environmental impact due to wasteful, 
inefficient, or unnecessary consumption of energy, during project construction or 
operation, and does not identify any potential impacts due to a conflict with or obstruction 
of a State or local plan for renewable energy or energy efficiency; thus, no revisions to the 
Draft EIR are warranted pursuant to this comment. 

36. This comment asserts that the Draft EIR’s analysis of construction-related energy 
consumption does not disclose that diesel fuel is a non-renewable resource, and also 
asserts that the Draft EIR does not acknowledge a potential inconsistency with The 
Fullerton Plan EIR’s Mitigation Measure MM AQ-5. The analysis of the Project’s 
construction-related energy demands fully discloses the estimated amount of diesel fuel 
that would be associated with Project-related construction activities. The analysis properly 
discloses that diesel fuel consumed during Project construction would not represent an 
on-going consumption of diesel fuel, as construction-related fuel consumption would 
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cease upon buildout of the Project. While it is accurate to state that diesel fuel is not a 
renewable resource, there is no evidence in this comment or in the Project’s administrative 
record demonstrating that the Project’s consumption of diesel fuel would result in a 
shortage of such resources, nor is there any evidence demonstrating a projected shortage 
of such resources within the foreseeable future. The Draft EIR correctly concluded that 
impacts to energy are less than significant.  It is further acknowledged in Section 6.3, 
Significant Irreversible Environmental Changes that Would be Caused by the Proposed 
Project Should it be Implemented, of the Draft EIR, that “…[c]onstruction and long-term 
operation of the Project would require the commitment and reduction of nonrenewable 
and/or slowly renewable resources, including petroleum fuels and natural gas (e.g., for 
construction, vehicle operations)…However, their use is not expected to negatively impact 
the availability of these resources.” Refer to Response to Comment 11, which addresses 
The Fullerton Plan EIR MM AQ-5. As identified, construction of the Project would be 
conducted in compliance with MM AQ-5 (this mitigation measure is included in the 
Project’s MMRP). The analysis conservatively assumes that the generator sets would be 
used during construction in the event that use of electricity from power poles is not 
feasible, and appropriate approvals for use of diesel or gasoline-powered generators as 
the source of temporary power are obtained from the City. MM AQ-5 does not prohibit the 
use of diesel or gasoline in association with construction equipment, such as the Project’s 
proposed crushing/pulverizing activities; thus, the Project would not result in a conflict with 
The Fullerton Plan EIR MM AQ-5. No revisions to the Draft EIR are warranted pursuant to 
this comment. 

37. This comment incorrectly suggests that the Draft EIR did not disclose the total fuel 
consumption associated with construction workers, and that the Draft EIR erroneously 
states that the Project’s construction-related fuel consumption would not represent a 
“permanent commitment” of fuel resources. Anticipated fuel consumption associated with 
Project construction workers is disclosed in Draft EIR Tables 4.4-6, 4.4-7, and 4.4-8. As 
evidenced by this comment, the total amount of fuel that would be consumed by Project 
construction workers (159,584 gallons) can be discerned simply by adding the total fuel 
consumption disclosed in Draft EIR Tables 4.4-6 through 4.4-8; thus, the Draft EIR 
properly discloses the Project’s anticipated fuel consumption associated with Project 
construction workers. This comment also misconstrues the Draft EIR’s statement that 
construction-related fuel consumption would not represent a “permanent commitment” of 
energy resources. Project-related construction activities would not result in an on-going 
demand for fuel resources following completion of construction activities. Thus, the Draft 
EIR is accurate in stating that the Project construction-related fuel consumption would 
represent a “single-event” that would not require on-going or permanent commitment of 
diesel fuel resources. No revisions to the Draft EIR are warranted pursuant to this 
comment.  

38. This comment erroneously indicates that the Draft EIR does not adequately disclose fuel 
consumption estimates associated with construction vendors and haul trips; that the Draft 
EIR makes erroneous assumptions regarding vendor trip lengths; and that the Draft EIR 
incorrectly states that the Project’s construction-related fuel consumption would not 
represent a “permanent commitment” of such resources. The Project’s anticipated 
construction-related fuel consumption is fully disclosed in Draft EIR Tables 4.4-4 through 
4.4-11, and the data in these tables enables the public and decision makers to understand 
the Project’s total estimated construction-related fuel consumption. With respect to 
construction vendor trip lengths, the analysis relies upon the defaults included in the 



Goodman Logistics Center Fullerton Project 
Final Environmental Impact Report  

 

 
 2-50 Responses to Comment Received During  

the Public Review Period 

SCAQMD CalEEMod computer program. As noted in the CalEEMod User’s Guide 
(November 2017)3. 

“CalEEMod utilizes widely accepted methodologies for estimating emissions 
combined with default data that can be used when site-specific information is not 
available. Sources of these methodologies and default data include but are not limited 
to the United States Environmental Protection Agency (USEPA) AP-42 emission 
factors, California Air Resources Board (CARB) vehicle emission models, studies 
commissioned by California agencies such as the California Energy Commission 
(CEC) and CalRecycle. In addition, some local air districts provided customized values 
for their default data and existing regulation methodologies for use for projects located 
in their jurisdictions. When no customized information was provided and no regional 
differences were defined for local air districts, then state-wide default values were 
utilized.”  

Thus, the emissions factors and default modeling inputs included in the CalEEMod 
program are based upon substantial evidence and reflect a reasonable estimate of the 
fuel consumption associated with construction vendor trips within the SCAQMD region. 
This comment does not identify any deficiencies with the CalEEMod default of 6.9 miles 
for construction vendor trips.  Accordingly, no revisions to the Draft EIR are warranted 
pursuant to these comments. Refer also to the response to Comment 37 for an explanation 
of why the Draft EIR is correct and accurate in stating that construction-related energy 
consumption would represent a “single-event” and would not result in the on-going or 
permanent commitment of energy resources. 

39. The commenter quotes a sentence from the Draft EIR stating that construction contractors 
are required to comply with applicable CARB regulations and then questions the 
applicability of CARB regulations to small construction fleets. First, the quoted sentence 
is accurate – construction contractors are required to comply with all CARB regulations 
that are applicable to them. As the commenter notes, CARB imposes different 
requirements and compliance dates based on a contractor’s fleet size. The comment 
makes no connection between the comment and the environmental analysis contained in 
the Draft EIR. Therefore, no further response is warranted.  

 40. The commenter cites the Project’s estimated fuel usage and then questions the Draft EIR’s 
assumed truck trip percentage of 26 percent as compared to 40 percent presumably 
proffered by the SCAQMD. As explained in Response to Comment 12, above, the 
commenter is referencing outdated SCAQMD information. The SCAQMD currently 
recommends truck trip rates be used from the ITE for high cube warehouse projects 
located in the SCAQMD. As summarized in Section 4.11 of the Draft EIR (page 4.11-17), 
the trip generation rates used for the Project (including the percentage of trucks) are based 
upon data collected by ITE in their Trip Generation Manual (10th Edition, 2017) for the 
proposed high-cube cold storage warehouse use, and the High Cube Warehouse Trip 
Generation Study (WSP) for the proposed high-cube fulfillment center warehouse use. 
The high-cube cold storage warehouse vehicle mix (passenger cars versus trucks) was 
obtained from the ITE’s Trip Generation Manual Supplement (February 2020).  

 
3 California Air Pollution Control Officers Association. 2017 (November). California Emissions Estimator 
Model Users Guide Version 2016.3.2. Prepared by BREEZE Software, A Division of Trinity Consultants in 
collaboration with South Coast Air Quality Management District and the California Air Districts. 
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41. This comment addresses the use of natural gas. Refer to Response to Comment 29, 
above, which addresses this issue. In summary, while natural gas service to the Project 
is not required and the Project does not include the installation of natural gas lines, should 
a future tenant require natural gas service in the future, this would be accommodated 
through connections to the existing gas lines, which are located in the adjacent roadways. 
Therefore, the energy analysis presented in the Draft EIR conservatively anticipates that 
future Project operations may involve natural gas use. 

42. This comment wrongly asserts that the Draft EIR is incorrect in stating that the Project 
over time would achieve increased fuel efficiencies based on increasingly stringent State 
and federal regulatory actions addressing vehicle fuel economies and vehicle emissions 
standards. As noted by this comment, even under the EPA “SAFE” rule, the average fuel 
economy and CO2 emissions standards would increase by 1.5% each year through model 
year 2026. Additionally, the Project would be subject to a number of State and federal 
requirements related to vehicle fuel efficiency, as documented in Section 4.4 (Energy) and 
Section 4.6 (Greenhouse Gas Emissions), of the Draft EIR. It is unclear from this comment 
how the statement in the Draft EIR regarding increasingly stringent State and federal 
regulatory actions is an “overstatement.” As noted in the analysis provided in Section 4.4 
of the Draft EIR, the estimates of the Project’s fuel consumption are based on current 
regulations and requirements, and do not take any credit for future regulations or 
requirements related to vehicle fuel economies or vehicle emissions. Based on the State 
of California’s commitment to reducing VMTs, as required by Senate Bill 743, as well as 
the State’s efforts to increase vehicular fuel efficiency standards in order to meet the GHG 
reduction targets established by SB 32, there is substantial evidence to demonstrate that 
the Project would be subject to increased fuel efficiencies due to increasingly stringent 
State and federal regulatory actions addressing vehicle fuel economies and vehicle 
emissions standards. Thus, no revision to the Draft EIR is warranted pursuant to this 
comment. 

43. This comment incorrectly asserts that the Draft EIR wrongly concludes that enhanced fuel 
economies realized pursuant to federal and State regulatory actions and related transition 
of vehicles to alternative energy resources would likely decrease future gasoline fuel 
demands per VMT. As noted in the Response to Comment 42, the Project would be 
subject to a number of State and federal requirements related to vehicle fuel efficiency, as 
documented in Section 4.4 (Energy) and Section 4.6 (Greenhouse Gas Emissions), of the 
Draft EIR. Furthermore, the analysis in Section 4.4 of the Draft EIR relies only upon current 
regulations and requirements related to fuel efficiencies, and thus fully discloses the 
Project’s anticipated consumption of fuel resources. The analysis in Section 4.4 of the 
Draft EIR provides substantial evidence demonstrating that the Project would not result in 
significant impacts due to the wasteful, inefficient, or unnecessary consumption of energy, 
during project construction or operation. While the commenter is correct that no mitigation 
measures have been identified requiring an increase in alternative-fueled vehicle use, 
mitigation measures are not required for effects which are not found to be significant. 
Accordingly, no revisions to the Draft EIR are warranted pursuant to this comment. 

44. This comment incorrectly states that the analysis of the Project’s energy demands is 
based on the “wrong standard” under CEQA Guidelines Appendix F, and that the City 
must impose additional requirements that go beyond standard regulatory compliance. As 
indicated in Response to Comment 35, above, the analysis in the Draft EIR addresses the 
Project’s potential significant impacts to energy resources in full compliance with Appendix 
F to the CEQA Guidelines. The analysis in Section 4.4, Energy, of the Draft EIR, provides 
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substantial evidence demonstrating that the Project would not result in significant impacts 
due to the wasteful, inefficient, or unnecessary consumption of fuel resources, during 
Project construction or operation. This comment letter does not provide any evidence 
demonstrating that the Project’s fuel consumption during construction or operation would 
result in the wasteful, inefficient, or unnecessary consumption of fuel resources. Under 
CEQA, mitigation measures are not required for effects which are not found to be 
significant. Thus, additional mitigation measures are not required to address the Project’s 
less than significant impacts due to the consumption of fuel resources.  

45. This comment incorrectly asserts that the Draft EIR’s comparison of energy consumption 
to the existing Kimberly-Clark manufacturing facility is erroneous. The analysis of 
Threshold a in Section 4.4.4 of the Draft EIR demonstrates that even without consideration 
of the pre-existing uses at the site, the Project would not result in the wasteful, inefficient, 
or unnecessary consumption of fuel resources. A comparison to the existing use is 
provided for disclosure purposes. Furthermore, it is appropriate and proper under CEQA 
to consider historical operations on a given project site in the analysis of potential impacts. 
For example, in North County Advocates v City of Carlsbad (2015) 241 CA4th 94, the 
court upheld the use of historical occupancy rates at a retail center as the baseline, even 
though the area to be redeveloped had been vacant for some time, because that baseline 
represented actual levels of past use. This comment letter does not provide any evidence 
demonstrating that the Project’s construction or operational activities would result in the 
wasteful, inefficient, or unnecessary consumption of fuel resources. Thus, no revisions to 
the Draft EIR are warranted pursuant to this comment. 

46. This comment incorrectly asserts that the Project would result in significant energy-related 
impacts because the Project “does nothing to support the state’s climate, transportation 
fuel reliability, or Southern California electric grid reliability goals.”  As noted in Section 
4.4.2, of the Draft EIR, the IEPR “provides policy recommendations to conserve resources; 
protect the environment; ensure reliable, secure, and diverse energy supplies; enhance 
the state’s economy; and protect public health and safety (Public Resources Code § 
25301a)).”  The IEPR does not impose requirements on individual development projects 
such as the proposed Project. The measures identified in the IEPR are anticipated to be 
implemented at the State level (e.g., through increasingly stringent regulations under CCR 
Title 24), and the Project would be subject to any applicable measures or regulations 
adopted pursuant to the IEPR. Thus, the Draft EIR’s conclusion that the Project would 
support the goals presented in the 2019 IEPR is correct and is based on substantial 
evidence. This comment also incorrectly asserts that the Project is not consistent with the 
California Energy Plan because it does not implement a Statewide goal for the 
“transformation of the transportation system.” The California Energy Plan provides policy 
recommendations for State agencies to undertake to address energy supply, demand, 
conservation, public health and safety, and the maintenance of a healthy economy, and 
does not set forth requirements for individual development projects such as the proposed 
Project. Furthermore, this comment does not identify any ways in which the Project would 
conflict with or obstruct the Energy Plan’s goal to transform the transportation system to 
improve air quality. Thus, the Draft EIR properly concludes that the Project would not 
conflict with or obstruct implementation of the IEPR or California Energy Plan, and no 
revisions to the Draft EIR are warranted pursuant to this comment. With respect to the 
footnote, the IEPR and California Energy Plan are included in the administrative record 
for the Project as they are cited in the Energy Analysis included in Appendix D of the Draft 
EIR.  
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47. The commenter suggests that the Project could do more to promote vehicle energy 
efficiency. As identified in Section 4.4, Energy, of the Draft EIR (refer to the discussion for 
Thresholds a and b starting on page 4.4-11), the Project would not result in a significant 
environmental effect due to the wasteful, inefficient, or unnecessary consumption of 
energy, nor will the Project conflict with or obstruct a state or local plan for renewable 
energy or energy efficiency. As such, mitigation measures are not warranted as there is 
no nexus to require such mitigation when the Project would result in less than significant 
impacts.  

48.  This comment incorrectly asserts that the Draft EIR is inadequate because it fails to 
evaluate other programs related to energy production, such as the Million Solar Roofs 
initiative or the 2017 Scoping Plan Update. The Million Solar Roofs bill (Senate Bill 1) 
provided incentives to help Californians install one million solar energy systems on homes 
and businesses throughout the State by 2018. The State met the goal to provide for one 
million solar energy systems in 2019; thus, the Project has no potential to conflict with the 
Million Solar Roofs program. The CARB 2017 Scoping Plan Update was adopted to 
address GHG emissions throughout the State, and is fully discussed in Section 4.6, 
Greenhouse Gas Emissions, of the Draft EIR. Draft EIR Table 4.6-8 includes an analysis 
of Project consistency with the 2017 Scoping Plan Update, and the analysis in Section 4.6 
concludes that the Project would not conflict with any of the provisions of the Scoping Plan 
and in fact supports seven of the action categories (refer to pages 4.6-32 and 4.6-33). This 
comment does not identify any other State programs or policies related to energy 
conservation; thus, no revisions to the Draft EIR are warranted pursuant to this comment. 

49. This comment accurately identifies that page 4.6-9 of the Draft EIR includes a discussion 
of the existing greenhouse gas (GHG) emissions associated with Kimberly-Clark facility. 
No response is required. 

50. The comment alleges that the Draft EIR’s statement that Executive Order S-3-05 is not 
legally enforceable for local governments or the private sector is untrue based on the ruling 
in Cleveland Nat’l Forest Found v. San Diego County Association of Gov’ts [“Cleveland”] 
(2017) 3 Cal.5th 497, 515.  The comment alleges that the Court in Cleveland held that the 
EIR complied with CEQA’s GHG requirements only because the EIR specifically 
addressed the Executive Order’s 2050 emission target.   

 The commenter is incorrect.  In Cleveland, the Court expressly stated that the EIR was 
not required to use the 2050 Executive Order as a threshold of significance and that 
discussing the Executive Order generally in the regulatory setting portion of the EIR was 
sufficient.   

“Moreover, SANDAG did not abuse its discretion in declining to adopt the 2050 
goal as a measure of significance in light of the fact that the Executive Order does 
not specify any plan or implementation measures to achieve its goal.” 

The Court never said CEQA requires lead agencies to use the Executive Order as a 
threshold of significance.  Rather, as noted by the Court, lead agencies have discretion in 
designing an EIR based, to the extent possible, on scientific and factual data.   

 The Draft EIR in this case, as was the case in the EIR at issue in Cleveland, includes 
reference to the Executive Order as part of its regulatory setting, but does not use it as a 
measure of significance.  Rather, it uses applicable thresholds of significant and scientific 
and factual data to conclude that GHG impacts are less than significant.  As in the 
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Cleveland EIR, the Draft EIR presents information regarding projected emissions and the 
Executive Order’s 2050 emissions reduction target in a manner that adequately informs 
the public and decision makers about applicable regulations and GHG impacts.   

 Specifically, the Cleveland Court found it acceptable for the lead agency to use the 
following three-fold approach in the EIR at issue in the case:  

 (1) Where statute and regulation provide specific regional emissions reduction 
targets, the EIR analyzes consistency of projected emissions with those targets.  

(2)  For longer-term emissions through 2050, for which no statute or regulation 
provides regional or sector targets, the EIR analyzes projected emissions against 
a baseline of current emissions. This is one of the approaches specified in 
Guidelines section 15064.4, subdivision (b), which calls on lead agencies to 
consider “[t]he extent to which the project may increase or reduce greenhouse 
gas emissions as compared to the existing environmental setting.”  

(3)  The EIR analyzes whether the project incorporates land use changes and 
transportation improvement designed to reduce emissions, as reflected in the 
applicable climate plan and CARB’s Scoping Plan.  

 The Draft EIR, like the EIR in Cleveland, includes analyses of all three approaches above.  
As noted on Page 4.6-24, the City of Fullerton does not have an adopted threshold of 
significance for GHG emissions and therefore has discretion to select an appropriate 
significance criterion based on substantial evidence.  The City selected SCAQMD’s 
screening threshold of 10,000 MTCO2e per year.  The annual net GHG emissions 
associated with operation of the project compared to baseline conditions, inclusive of the 
Project’s amortized construction emissions, are below SCAQMD’s threshold of 10,000 
MTCO2e per year.  The Draft EIR analyzes the Project’s consistency with the City of 
Fullerton Climate Action Plan and SB 32 (CARB’s 2017 Scoping Plan) on Page 4.6-26 
through 4.6-38.  As concluded in the Draft EIR, the Project would not conflict with any 
applicable plan, policy, or regulation adopted for the purpose of reducing greenhouse gas 
emissions and no impact would result.  Contrary to the commenter’s assertion, the EIR 
properly and fully addresses GHG impacts and complies with CEQA.  

 In a footnote, the commenter alleges that the Draft EIR “severely understates” scientific 
consensus, for example, in its statement that the 2050 goal represents what some 
scientists believe is necessary to reach levels that would stabilize the climate.  It is unclear 
why the commenter believes the Draft EIR severely understates scientific consensus, and 
the commenter fails to provide any evidence to dispute the statements in the Draft EIR 
regarding scientific consensus, specifically the statement that some scientists believe the 
2050 reduction goal represents the level necessary to stabilize the climate.  Therefore, no 
further response is warranted.  

51. This comment accurately identifies that the Draft EIR acknowledges the second phase of 
AB 1493 (Pavley bill) is in effect; this discussion is provided on page 4.6-15 of the Draft 
EIR. The comment does not raise questions about the analysis presented in the Draft EIR; 
therefore, a response is not required. Please also refer to Response to Comment 33 and 
Response to Comment 47, above, which also address AB 1493.  
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52. This comment inaccurately summarizes the information presented in Section 4.6, 
Greenhouse Gas Emissions, of the Draft EIR (page 4.6-19), regarding the 2017 Scoping 
Plan Update, and Climate Actions Plans. The text presented in the Draft EIR is as follows: 

 In addition to the statewide strategies listed above, the 2017 Scoping Plan Update 
also identifies local governments as essential partners in achieving the State’s 
long-term GHG reduction goals and identifies local actions to reduce GHG 
emissions. As part of the recommended actions, CARB recommends that local 
governments achieve a community-wide goal to achieve emissions of no more 
than 6 metric tons of CO2e (MTCO2e) or less per capita by 2030 and 2 MTCO2e or 
less per capita by 2050. For CEQA projects, CARB states that lead agencies may 
develop evidenced-based bright-line numeric thresholds—consistent with the 
Scoping Plan and the State’s long-term GHG goals—and projects with emissions 
over that amount may be required to incorporate on-site design features and 
mitigation measures that avoid or minimize project emissions to the degree 
feasible; or, a performance-based metric using a CAP or other plan to reduce GHG 
emissions is appropriate. 

Contrary to the commenter’s assertion, as demonstrated by the text above, the Draft EIR 
does not state that the “…2017 Scoping Plan Update calls for local governments to 
develop updated Climate Action Plans and to achieve community-wide goals of no 
greater than 6 metric tons of CO2e per capita by 2030 and no greater than 2 metric tons 
of CO2e per capita by 2050.”  (emphasis added) 

The commenter does not provide any explanation for the inaccurate assertion that the 
Draft EIR has a “fundamental flaw” relative to the discussion of the status of the City of 
Fullerton Climate Action Plan; therefore, no response to this comment can be provided. 
Regardless, the Draft EIR clearly acknowledges that the City’s Climate Plan GHG 
reduction strategies were set to comply with the AB 32 benchmark for the Year 2020 (page 
4.6-22 and page 4.6-27), and that the State has established additional targets for 2030 
and 2050. The Project’s consistency with applicable plans, policies or regulations adopted 
for the purpose of reducing the emissions of greenhouse gases are then discussed under 
Threshold b (starting on page 4.6-25 of the Draft EIR). With respect to the footnote, the 
2017 Scoping Plan Update is included in the administrative record for the Project. 

53. The commenter questions whether it is appropriate to consider the net increase in GHG 
emissions resulting from the Project, subtracting GHG emissions generated by the 
Kimberly-Clark manufacturing facility, and further inaccurately asserts that credit has been 
taken for all of the GHG emissions associated with the cogeneration facility. The Goodman 
Logistics Center Fullerton Greenhouse Gas Analysis, City of Fullerton (July 2020) 
(Greenhouse Gas Analysis), included in Appendix D of the Draft EIR, and summarized in 
Section 4.6, Greenhouse Gas Emissions, of the Draft EIR, clearly explains the existing 
GHG emissions considered from operations of the Kimberly-Clark manufacturing facility, 
including the cogeneration plant. As presented in Section 3.7.1, Existing GHG Emissions, 
of the Greenhouse Gas Analysis (page 54), and Section 4.6.1(C) of the Draft EIR, “…for 
purposes of this GHG analysis, existing energy usage from the turbine was calculated 
based on the assumption that the cogeneration turbine produced approximately 5 MW of 
electricity, and would offset an equivalent amount of electricity from the grid at the 
Kentucky facility. Taking credit in this manner from the energy-related cogeneration 
portion of the Project is conservative, since the cogeneration plant when it was operating 



Goodman Logistics Center Fullerton Project 
Final Environmental Impact Report  

 

 
 2-56 Responses to Comment Received During  

the Public Review Period 

at the existing Project site generated substantially more GHGs as a result of natural gas 
usage.” 

 In other words, and in acknowledgement that climate change is a global issue, with respect 
to GHG emissions from energy sources, “credit” was only taken for the GHG emissions 
associated with the energy consumption that will be offset at the existing Kimberly-Clark 
facility in Kentucky, once the cogeneration facility is operational. Kimberly-Clark is not 
opening a new facility in Kentucky. As when the cogeneration facility was installed at the 
Kimberly-Clark’s Fullerton facility, the introduction of the cogeneration facility at the 
existing facility in Kentucky will reduce the existing demand for electricity as an energy 
source, and will reduce the associated GHG emissions from use of electricity. As stated 
above, the actual existing GHG emissions from energy sources at the Kimberly-Clark 
facility in Fullerton were actually greater, providing a conservative analysis in the Draft 
EIR.  

  With respect to the footnote, the SCAQMD’s recommended GHG threshold was 
established to achieve an emission capture rate of 90 percent of all new or modified 
stationary source projects. A GHG significance threshold based on a 90 percent emission 
capture rate is appropriate to address the long-term adverse potential impacts associated 
with GHG emissions. Further, a 90 percent emission capture rate sets the emission 
threshold low enough to capture a substantial fraction of future projects that will be 
constructed to accommodate future statewide population and economic growth. This 
assertion is based on the fact that SCAQMD estimates that these GHG emissions would 
account for less than 1 percent of future 2050 statewide GHG emissions target (85 
MMTCO2e/yr). In addition, these projects would be subject to future applicable GHG 
control regulations that would further reduce their overall future contribution to the 
statewide GHG inventory. 

54. The comment addresses the analysis presented under Threshold b in Section 4.6, 
Greenhouse Gas Emissions, of the Draft EIR: Would the project conflict with an applicable 
plan, policy, or regulation adopted for the purpose of reducing the emissions of 
greenhouse gases? This comment also incorrectly states that the 2017 Scoping Plan 
Update calls “…for local lead agencies to prepare up-to-date CAPs, and to demonstrate 
compliance with the goals of less than 6 MTCO2e per capita for 2030 and less than 2 
MTCO2e per capita for 2050.” Rather, the 2017 Scoping Plan Update makes 
recommendations for local plan-level GHG emissions reduction goals (see page 99 of the 
2017 Scoping Plan Update). Updates to existing CAPs are not required, and are certainly 
not within the purview of individual development projects. 

The Fullerton Climate Action Plan has appropriately been addressed under Threshold b 
because it is an applicable plan adopted for purpose of reducing GHGs. The Fullerton 
CAP was developed to allow The Fullerton Plan to achieve a GHG reduction target of 15 
percent below 2009 levels by 2020, consistent with the CARB Scoping Plan and AB 32. 
The City is implementing its Climate Action Plan, and the Project is consistent with the 
Climate Action Plan, as outline in the Draft EIR. The City has not yet evaluated the 
consistency of its Climate Action Plan with SB 32. Therefore, because it cannot be 
ascertained that the Climate Action Plan is consistent with SB 32, the Project’s 
consistency with the CAP has not been used to determine that the Project’s GHG 
emissions would not have a significant impact on the environment. A quantified emissions 
analysis is presented in the Draft EIR (under Threshold a), and the Project’s consistency 
with additional applicable regulations is provided, independent of the Climate Action Plan 
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consistency analysis. Specifically, the Project’s consistency with SB 32 and the 2017 
Scoping Plan Update is provided (refer to Table 4.6-8 of the Draft EIR; page 4.6-33). The 
consistency analysis appropriate focuses on the climate change policies and measures 
outlined in Table 18 of the 2017 Scoping Plan Update4. As identified, the Project would 
not conflict with these policies measures resulting in a less than significant impact. 

Rendering a determination as to whether the Project would conflict with year 2050 GHG 
emissions would be speculative because the 2017 Scoping Plan Update establishes a 
goal more than three decades into the future. No agency, including the City of Fullerton, 
has adopted regulations to achieve these statewide goals at the project-level; and, 
available analytical models cannot presently quantify all Project-related emissions in those 
future years. Further, due to the technological shifts anticipated and the unknown 
parameters of the regulatory framework in 2050, available GHG models and the 
corresponding technical analyses are subject to limitations for purposes of quantitatively 
estimating the Project’s emissions in 2050. However, the Project would not conflict with 
the State’s ability to achieve statewide GHG reduction mandates, and would not interfere 
with any future federal, State, or locally mandated retrofit obligations enacted or 
promulgated to legally require development projects to assist in meeting State-adopted 
GHG emissions reduction targets. Furthermore, the Project would be consistent with the 
City’s General Plan policies related to air quality, energy conservation, and sustainability. 
Therefore, the Project would not conflict with an applicable plan, policy, or regulation 
adopted for the purpose of reducing the emissions of GHGs and would result in a less 
than significant impact. Notwithstanding this less than significant impact, the Project 
Applicant has agreed to design the building roofs to accommodate a PV solar array (refer 
to additional information about these commitments provided in Response to Comment 27, 
above). 

55. This comment questions the operational activities anticipated in the Project’s noise 
analysis. Section 9.2.2 of the Goodman Logistics Center Fullerton Noise Impact Analysis, 
included in Appendix J of the Draft EIR and summarized in Section 4.10, Noise, of the 
Draft EIR, provides details on the loading dock activity reference noise level 
measurements. As outlined, the reference noise levels include truck idling, reefer activity 
(refrigerator truck/cold storage), deliveries, backup alarms, unloading/loading, docking 
including a combination of tractor trailer semi-trucks, two-axle delivery trucks, and 
background forklift operations. Additional background noise sources included truck pass-
by noise, truck drivers talking to each other next to docked trucks, and air brake release 
noise when trucks parked. The reference noise levels describe the peak operating noise 
activity from airbrakes and back-up beepers, including those noises at night. In addition, 
the operational noise analysis describes both the daytime and nighttime operational noise 
levels representing the combined noise source activity from loading dock activity, entry 
gate and truck movements, roof-top air conditioning units, and trash enclosure activity. 
The Draft EIR properly considered all anticipated operational noise activities and no further 
analysis in the Draft EIR is warranted.  

56. The comment addresses the analysis of consistency with SCAG’s Regional 
Transportation Plan/Sustainable Communities Strategies (RTP/SCS) and incorrectly 
asserts that the Draft EIR does not discuss the associated technical reports addressing 
goods movement. The 2016/2040 RTP/SCS and 2020/2045 RTP/SCS (also referred to 
as Connect SoCal), and associated stand-alone reports addressing goods movement are 

 
4 California Air Resources Board (CARB). 2017 (November). California’s 2017 Climate Change Scoping 
Plan. 
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discussed in detail in Section 4.11.2(B) of the Draft EIR. As identified on page 4.11-25 of 
the Draft EIR, the consistency of the Project with applicable goals from the 2016/2040 
RTP/SCS and Connect SoCal related to Transportation are presented in Table 4.9-1, 
SCAG RTP/SCS Policy Consistency Analysis, in Section 4.9, Land Use and Planning, of 
this EIR. As requested by SCAG in its NOP comment letter (included in Appendix A of this 
EIR), the consistency analysis focuses on the established RTP/SCS goals. As presented 
in Table 4.9-1, the Project would not conflict with SCAG’s RTP/SCS goals and no further 
analysis is the Draft EIR is required.   

57. This comment indicates that revisions to the Draft EIR are required based on the preceding 
comments, and that the Draft EIR should be recirculated. As presented in the responses 
to comments above, with the exception of one minor typographical error (refer to 
Response to Comment 4), no revisions to the Draft EIR are required based on the 
comments received. As outlined in Section 3.0, Clarifications and Revisions, of this Final 
EIR, the minor Draft EIR revisions made in the Final EIR are provided to clarify information 
in the Draft EIR and none of the information constitutes significant new information or 
changes to the analysis or conclusions of the Draft EIR. Therefore, pursuant to the 
provisions of Section 15088.5(b) of the CEQA Guidelines, recirculation of the Draft EIR is 
not required because the new information added to the EIR through these modifications 
clarifies or amplifies information already provided or makes insignificant modifications to 
the already adequate Draft EIR. 
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Responses to Comment G 
Fullerton Heritage 
September 17, 2020 
 
G-1. This comment accurately identifies that the initial building at the Kimberly-Clark plant was 

designed by Skidmore, Owens, and Merrill. No response is required. 

G-2. This comment indicates that Fullerton Heritage concurs with the conclusion in Section 4.3, 
Cultural Resources, of the Draft EIR, that the design and setting of the initial building has 
been substantially altered during ongoing operations at the Project site. No response is 
required.  

G-3. This comment indicates that Fullerton Heritage also concurs with the conclusion in Section 
4.3, Cultural Resources, of the Draft EIR, that the initial building is no longer a viable 
candidate as a Local Landmark (Fullerton Historical Landmark), and demolition of the 
building should be deemed a permissible action. No response is required.  

G-4. This comment requests that the Project Applicant incorporate design features that 
acknowledge Kimberly-Clark, and its importance to the City. While the building was 
determined to have no historical significance and therefore no mitigation is required under 
CEQA, the Project Applicant has voluntarily agreed to install a commemorative plaque or 
marker in the landscape area near the corner of Orangethorpe Avenue and Acacia Avenue. 
This commemorative installation will include information about the manufacturing history of 
the site, which will be compiled in coordination with Fullerton Heritage. 
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Responses to Comment H 
Julia Roper, State College LLC 
September 7, 2020 

H-1. The Notice of Preparation (NOP) comment letter submitted by the commenter, and 
referenced in this comment, is included in Appendix A of the EIR. The traffic-related NOP 
comments are the same as those presented in this Draft EIR comment letter, and are 
addressed below. The analysis of transportation issues included in the EIR, and 
specifically, Section 4.11, Transportation, of the EIR, was conducted in accordance with 
the City of Fullerton Transportation Assessment Policies and Procedures (TAPP) adopted 
by the Fullerton City Council on June 16, 2020. The purpose of the TAPP is, in part, to 
establish the City’s policies and procedures to evaluate a project for CEQA compliance 
(VMT analysis), and to address, through project conditions and mitigation measures, any 
corresponding effects on transportation or potential significant impacts. The EIR includes 
the CEQA analysis required by the TAPP. However, unrelated to the CEQA process and 
preparation of the EIR, and consistent with the procedures outlined in the TAPP, the City 
did require an assessment of additional traffic-related issues, including issues raised in 
this comment letter (i.e., turn-movement conflicts, vehicle queues, and line of sight). The 
Goodman Logistics Center Fullerton Traffic Analysis, City of Fullerton (Non-CEQA Traffic 
Analysis), prepared by Urban Crossroads (September 11, 2020) is included as an 
attachment to the staff report as it is the basis for the Traffic Engineering conditions of 
approval. The Non-CEQA Traffic Analysis is also available on the City’s  website at: 
https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodma
n_logistics.asp The commenter’s assertions that the Project driveway would create 
conflicts with existing movements from her property and that the EIR used a flawed 
analysis of the Goodman driveway’s geometry and operation are unsupported by the 
traffic studies conducted for the Project, and information provided by the commenter.  

H-2. The commenter identifies one of the design review criteria for Site Plan Review outlined 
in Section 15.47.060 of the Fullerton Municipal Code related to circulation, and specifically 
traffic patterns. As stated in Section 15.47.060 of the City’s Code, the Site Plan Review 
design review criteria are used to review and evaluate the appropriateness of a Site Plan.  
They are not intended to direct the scope of a traffic analysis presented in an EIR, as 
asserted by the commenter. Rather, the required components of the traffic-related CEQA 
analysis are outlined in the City’s TAPP, as discussed above. As required, the City 
Planning Commission will evaluate the identified circulation-related design review criterion 
when making a decision on the Project’s Site Plan Review application, and may impose 
appropriate conditions and standards, pursuant to Code Section 15.47.040.    

H-3. For clarification, Table 1-1, Summary of NOP Comments Received, in the EIR, is simply 
identifying the topical sections where issues raised in NOP comments are addressed (e.g., 
traffic issues are addressed in the Transportation section of the EIR [Section 4.11]). The 
Transportation section then outlines the scope of the analysis as required by the TAPP 
and the established CEQA thresholds of significance (refer to Section 4.11.3). Although 
not related to the CEQA-required analysis for the Project, the following responses address 
the issues raised in the comment letter.  

H-4. This comment addresses turn movement conflicts between the Project Driveway No. 16 
at State College Boulevard, and states that “…movements to and from the new driveway 
would create turn movement conflicts with operations at my site’s driveway as well as 
Cypress Way.” For context, Driveway No. 16 would be one of three driveways for Building 

https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman_logistics.asp
https://www.cityoffullerton.com/gov/departments/dev_serv/development_activity/goodman_logistics.asp
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4. Two of the proposed driveways for Building 4 accommodate trucks, including Driveway 
No. 16. Regarding the commenter’s concern about the proximity of proposed Driveway 
No. 16 to the existing driveway to the south, the City does not have any standards for 
spacing of driveways on adjoining properties. Driveway No. 16 has been designed with a 
slight curve in order to better align the driveway with Cypress Way across State College 
Boulevard to reduce turning movement conflicts at the Cypress Way intersection. Contrary 
to the commenter’s stated opinion, the alignment of the driveway was determined by traffic 
experts in consideration safe turning movements.  Furthermore, Driveway 16 is located 
on the 78-foot wide section of State College whereas the driveway serving the adjoining 
property is located on the narrower 70-foot section of State College and is a one-way exit 
driveway for the commenter’s property. 

 With respect to other potential turn movement conflicts, any potential for “new” conflicts 
resulting from the Project would be at the proposed Driveway No. 16, not the existing 
driveway to the south. While the Project would contribute traffic towards the through traffic, 
the number of trips, and notably truck trips, anticipated to use Driveway No. 16 is limited 
and would not cause a conflict at the existing driveway. During both the morning (AM) and 
evening (PM) peak hours, it is estimated that there would be only 1 truck using this 
driveway, 12 passenger cars during the AM peak hour, and 14 passenger cars during the 
PM peak hour. Further, the City has reviewed the proposed Project driveways, including 
Driveway No. 16, for potential turn movement conflicts, including completion of a sight 
distance analysis (refer to Section 6.6 of the Non-CEQA Traffic Analysis). The sight 
distance analysis was completed for each Project Driveway and for the driveway to the 
south of Driveway No. 16 to confirm that adequate visibility for vehicular and pedestrian 
traffic can be provided at each Project driveway, consistent with the requirements outlined 
in Section 15.40.040E of the City’s Municipal Code, as discussed in Section 4.11, 
Transportation, of the EIR (refer to Threshold c).  The sight distance analysis is addressed 
in response to comment 7 below. 

 Based on review of the Project, the City has determined that the proposed Project 
driveways would not create turn movement conflicts between existing driveways or 
intersections, therefore further analysis is not required. Additionally, due to the lack of 
potential conflict, there is no need to consider alternative design options. 

H-5. This comment is titled “Vehicle queues on southbound State College Boulevard”; however, 
based on the content of the comment, it appears the concern is related to the queues on 
northbound State College Boulevard. Consistent with procedures outlined in the TAPP, a 
queueing analysis has been conducted for the Project Driveways and adjacent 
intersections and is included in Section 6.4 of the Non-CEQA Traffic Analysis. The 
analysis was conducted for both the weekday AM and weekday PM peak hours. The 95th 
percentile queues for the applicable study area intersections can be found in Appendix 
6.2 of the Non-CEQA Traffic Analysis. The results of the queuing analysis have been 
utilized to verify that adequate on-street storage can be accommodated at and between 
the proposed Project driveways. The queueing analysis concluded that sufficient storage 
for queuing at the intersection of N. State College Boulevard and Driveway 16/Cypress 
Way could be accommodated within the existing painted median. As a condition of 
approval, the City is requiring the Project Applicant to make following improvement at this 
intersection: Accommodate a minimum of 50-feet of storage for the northbound left turn 
lane within the existing painted median (refer to Exhibit 6-1 of the Non-CEQA Traffic 
Analysis). The anticipated queues are well within the 50-feet and would not block the 
northern driveway of the property immediately to the south of Driveway 16.  Therefore, 
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peak hour queues would not result in any blockages of adjacent driveways or spill back to 
adversely affect the operations at any of the site adjacent intersections. Further, as 
addressed in response to comment 2, above, the number of trucks using Driveway No. 16 
would be limited. 

 As such, based on review of the proposed Project Driveway No. 16 on State College, with 
incorporation of the required northbound left-turn lane storage recommendation, the City 
has determined that the Project would not create conditions effecting traffic safety or 
undue conflicts with turning movements into or out of existing driveways, therefore further 
analysis is not required. There is no need to consider alternative design options. 

H-6. As previously identified, Table 1-1, Summary of NOP Comments Received, in the EIR, is 
simply identifying the topical sections where issues raised in NOP comments are 
addressed. These are summary statements and not intended to reflect that approach to 
the technical analysis. Please refer to response to comment 4, above, and response to 
comment 7, below, which address turn movement conflicts at Cypress Way.  All potential 
turn movement conflicts were considered and analyzed together as part of the Project’s 
traffic analysis.  Further, the Non-CEQA Traffic Analysis includes an assessment of 
operations (level of service [LOS]) at the intersection of Cypress Way/Driveway 16 on 
State College Boulevard, and concluded that this intersection would operate at an 
acceptable LOS C with the Project. 

H-7. As discussed above, a sight distance analysis has been conducted for the Project to 
confirm that adequate visibility for vehicular and pedestrian traffic can be provided at each 
Project driveway at the driveway south of Driveway No. 16. The sight distance analysis is 
provided in Section 6.6 of the Non-CEQA Traffic Analysis and concludes that adequate 
visibility for vehicular and pedestrian traffic can be provided at each Project driveway by 
limiting sight obstructions within the limited use area, which is depicted on Exhibit 6-3 of 
the Non-CEQA Traffic Analysis. The limited use area is determined by starting with a point 
located 15-feet back from the edge of the traveled way which represents the position of 
the driver in a vehicle waiting to exit the driveway (minor approach).  Then a line is drawn 
to the center of the farthest lane (representing the location of an approaching vehicle) at 
the required distance per the Caltrans Highway Design Manual (HDM) (Section 405.1) 
along the major roadway in both directions of travel. The distance along the major roadway 
is based on the posted speed limit and the vehicle time gap using the equation: 1.47 x 
design speed in miles per hour x time gap in seconds (per Table 405.1A of the HDM).  

 As identified in Section 4.11, Transportation of the Draft EIR, based on the setback of 
Driveway 16 from the existing driveway to the south (approximately 10-feet to the west), 
the sight distance for a vehicle waiting to exit from existing driveways to the south is not 
affected by any vehicle waiting to exit from Driveway 16 (refer to Exhibit 6-3 [5 of 5] of the 
Non-CEQA Traffic Analysis).  The Project would not alter the location of the existing curb 
along State College Boulevard in this area. A vehicle waiting to exit the Project at Driveway 
16 on State College Boulevard does not lie within the limited use area for the southbound 
approaching vehicles.  As such, the Project’s driveway does not affect the sight distance 
for the vehicles waiting to exit the existing driveway immediately to the south of Driveway 
16. The limited use area for the driveway to the south of Project Driveway No. 16 is 
identified east of the limit line for the exiting Project traffic. It should be noted that the sight 
distance analysis conducted by the commenter’s traffic engineer did not use the correct 
distance for the sight distance evaluation based on the speed/roadway type (or was not 
apparent as the hand drawing did not identify the distance or provide a scale).  Therefore, 
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the limited use area that is identified is not correct.  The vehicle on the sketch attached to 
the comment letter appears to be past the limit line.  Vehicles stop on the limit line and 
proceed past the limit line to complete a turning movement.  The 10-foot setback 
represents the location of the driver in a vehicle as opposed to the front of the vehicle as 
the sight distance needs to be performed with respect to where the driver is located.  
Based on the direction provided by City staff, the minimum sight distance to be provided 
in the southbound direction is 617-feet and 676-feet for the northbound direction.  These 
distances are determined based on the number of lanes along the major roadway (N. 
State College Boulevard), the design speed, and the type of vehicle being served. For the 
Project analysis, trucks have been used for determining the requirement as trucks would 
result in a greater distance than passenger cars since both vehicles types are anticipated 
to utilize Driveway 16.  The position of oncoming traffic should be placed on the centerline 
of the nearest lane (with respect to the vehicle on the minor approach) for approaching 
traffic. 

 Based on review of the Project and the sight distance analysis, the City has determined 
that the Project would not cause sight obstructions within the designated limited use area, 
and further analysis is not required. Due to the lack of sight obstructions, there is no need 
to consider alternative design options. 

H-8. Following completion of the Final EIR, including responses to comments, the City’s 
Planning Commission will consider the Project and the associated Final EIR at a public 
hearing, and will make recommendations to the City Council regarding approval of the 
Project and certification of the Final EIR. Prior to the Planning Commission hearing, the 
responses to comments will be provided to the respective commenters. Commenters have 
an opportunity to provide additional comments prior the Planning Commission public 
hearing, or at the public hearing.   
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Responses to Comment I 
Curtis Gamble 
September 15, 2020 

I-1.  This comment accurately presents text that is included in Section 2.3.4 discussing the 
zoning designations for the Project site, including acknowledgment that the Project site is 
within an Emergency Shelter Overlay Zone as described in Section 15.42 of the Fullerton 
Zoning Code. The commenter requests that provisions outlined in Section 15.42.010 of 
the Zoning Code related to this overlay zone be added to the Draft EIR. This Section 
establishes the intent and purpose of the zone wherein Emergency Shelters for Homeless 
and Multi-Service Centers for Homeless may be established by right.  While such a use is 
permitted on the Project site and if constructed Section 15.42 would provide additional site 
development standards, the Project is not proposing this use nor is it required to do so 
under the aforementioned Zoning Code. Revisions to the text of the Draft EIR are not 
required.  
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Responses to Comment J 
Jensen Hallstrom 
September 17, 2020 

J-1.  The commenter requests that the on-site remnant orange orchards be researched and 
possibly protected from disturbance/destruction. The Cultural Resources Technical 
Report for the Goodman Logistics Center Fullerton, Orange County, California (Cultural 
Resources Report) prepared by ASM Affiliates, Inc. (ASM) (May 2020), and included in 
Appendix C to the Draft EIR, includes the results of research conducted regarding the 
remnant orange orchards, and an evaluation of the historic significance of the remnant 
orange orchards. This information is summarized in Section 4.3, Cultural Resources, of 
the Draft EIR. As summarized in Section 4.3 (pages 4.3-15 through 4.3-17), the evaluation 
concludes that the remnant orange orchards are not eligible for listing in the California 
Register of Historic Resources (CRHR), and are not eligible for designation as a City of 
Fullerton Historical Landmark. The key factors leading to this conclusion are summarized 
below.  Because the remnant orange orchards have been thoroughly researched and 
concluded to not be eligible for listing in the CRHR or as a City Historical Landmark, 
protection of the remnant orange orchards is not warranted.   

 California Register of Historic Resources 

• CRHR Criterion 1. The remnant orange orchards appear to be associated with the 
development of the citrus industry in Fullerton in the early decades of the twentieth 
century and the City’s associated historical settlement. However, as an example of 
an orchard landscape, these orchards do not represent a good example of the 
property type within the state of California. Although the remnant orange orchards at 
the Kimberly-Clark site are among the few remaining, if not the only, examples of 
remaining orange orchards in the City of Fullerton, they are not as good 
representations of this property type as several other orchards from this period that 
have been preserved in Orange County. Research did not reveal that the property 
reflects the influence of important horticultural innovation, practice, or event, such as 
the discovery or cultivation of a new variety at the property or an improved method 
of production. The orchards at the Kimberly-Clark site produced fruit, and were not 
innovative, and they were not the first or largest in the Fullerton area. They appear 
to be similar to numerous other orchards, and no distinctive activities occurred there.  

• CRHR Criterion 2. No notable persons were found to be associated specifically with 
the orchards.  

• CRHR Criterion 3. The orchards do not embody the distinctive characteristics of a 
type, period, horticultural system, or style, nor do they contain a rare or unusual 
genotype, such as a variety or strain of a variety. The remnant orange orchards are 
not part of a historic designed landscape or agricultural site, designed for research, 
or designed for the demonstration of “good” horticulture. Research has not revealed 
a master horticulturalist associated with the property.  

• CRHR Criterion 4. The remnant orange orchards are recommended not eligible 
under Criterion 4 because they have not yielded, and are not likely to yield, 
information important to the prehistory or history of the area. 
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City of Fullerton Historical Landmarks Criteria 

For eligibility as a City of Fullerton Historical Landmark, the City’s 10 criteria were 
considered, for which only one criterion needs to be met for eligibility as a local landmark, 
as well as a high degree of integrity.  

Similar to the analysis for CRHR Criterion 1, although the remnant orange orchards at the 
Kimberly-Clark site may be the only remaining remnants of orchards in Fullerton, they are 
not a good representation of the character, interest, or value as part of the heritage of the 
City. They appear to be similar to numerous other orchards, and no distinctive activities 
occurred there. Therefore, the remnant orange orchards at the Kimberly-Clark site are 
recommended not eligible for listing under City Criterion 1. 

The remnant orange orchards at the Kimberly-Clark site are not the location of a site of a 
historic event (Criterion 2). They are not identified with a person or persons or groups who 
significantly contributed to the culture and development of the city (Criterion 3). Criteria 4 
and 5 are not applicable to the orchards. They have not been identified as the work of a 
person or persons whose work has influenced the heritage of the City, the state of 
California, or the United States (Criterion 6). They do not embody the elements of 
outstanding attention to architectural design, detail, materials, or craftsmanship (Criterion 
7). They do not have a relationship to other landmarks, where the preservation of one has 
a bearing on the preservation of another (Criterion 8). They do not have a unique location 
or singular physical characteristic representing an established and familiar visual feature 
of a neighborhood (Criterion 9). Finally, the remnant orange orchards at the Kimberly-
Clark site do not display integrity as a natural environment that strongly contributes to the 
well-being of the people of the City (Criterion 10). 
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Responses to Comment K 
Jane Reifer 
September 17, 2020 

K-1. This comment addresses the remnant orange orchards on-site, specifically alleging that 
the Draft EIR should conduct a more thorough discussion of agricultural resources and 
arguing that the orange orchards should be considered a City of Fullerton Historical 
Landmark. 

 Agricultural Resources 

The comment incorrectly asserts that the potential for future agricultural use should be 
considered when evaluating impacts relative to agricultural resources. This is not the 
threshold of significance for determining impacts to agricultural resources. Rather, as 
identified in Appendix G of the State CEQA Guidelines, a project will normally have 
significant impact on agricultural resources if it would:  

• Convert Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance (Farmland), as shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Program of the California Resources 
Agency, to non-agricultural use. 

• Conflict with existing zoning for agricultural use, or a Williamson Act contract. 

• Involve other changes in the existing environment which, due to their location 
or nature, could result in conversion of Farmland, to non-agricultural use.  

As discussed in Section 6.1, Effects Determined Not to be Significant, of the Draft EIR, 
the Project site, including the area planted with a remnant orange orchard in the eastern 
portion of the Project site, is classified as “Urban and Built-Up Land” by the California 
Department of Conservation Farmland Mapping and Monitoring Program. The fruit from 
the orange trees is not harvested or sold and the area where the trees are planted is not 
considered agricultural land. There is no Prime Farmland, Unique Farmland, or Farmland 
of Statewide Importance (collectively referred to as Farmland), on or near the Project site. 
Further, the Project site and surrounding areas are zoned for industrial uses, and are not 
zoned for agricultural land uses, nor is the Project site subject to a Williamson Act contract. 
Accordingly, implementation of the Project would not result in the loss of Farmland, or 
result in the conversion of Farmland to non-agricultural use. No impact to agricultural 
resources would result, as concluded in the Draft EIR. 

City of Fullerton Historical Landmark 

The commenter suggests that the remnant orange orchards are eligible for designation as 
a City of Fullerton Historical Landmark, and requests additional discussion. The comment 
does not acknowledge or otherwise comment on the analysis that is included in the 
Cultural Resources Technical Report for the Goodman Logistics Center Fullerton, Orange 
County, California (Cultural Resources Report) prepared by ASM Affiliates, Inc. (ASM) 
(May 2020), and included in Appendix C to the Draft EIR, and summarized in Section 4.3, 
Cultural Resources, of the Draft EIR. The City’s 10 criteria for determining eligibility as a 
City of Fullerton Historical Landmark were considered, for which only one criterion needs 
to be met for eligibility as a local landmark, as well as a high degree of integrity. The 
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historic resource evaluation for the remnant orange orchards is presented in Section 4.3 
(pages 4.3-15 through 4.3-17) of the Draft EIR, and summarized below. 

Although the remnant orange orchards at the Kimberly-Clark site may be the only 
remaining remnants of orchards in Fullerton, they are not a good representation of the 
character, interest, or value as part of the heritage of the City. This issue is further 
addressed in Response to Comment 1 for Comment K, relative to CRHR Criterion 1. They 
are not part of a larger agricultural site, including a ranch house and other elements of a 
working orange production property. They do not represent the influence of important 
horticultural innovation, practice, or event, such as the discovery or cultivation of a new 
variety at the property or an improved method of production. The orchards at the Kimberly-
Clark site were not innovative, and they were not the first or largest in the Fullerton area. 
They appear to be similar to numerous other orchards, and no distinctive activities 
occurred there. Therefore, the remnant orange orchards at the Kimberly-Clark site are 
recommended not eligible for listing under City Criterion 1. 
 
The remnant orange orchards at the Kimberly-Clark site are not the location of a site of a 
historic event (Criterion 2). They are not identified with a person or persons or groups who 
significantly contributed to the culture and development of the city (Criterion 3). Criteria 4 
and 5 are not applicable to the orchards. They have not been identified as the work of a 
person or persons whose work has influenced the heritage of the City, the state of 
California, or the United States (Criterion 6). They do not embody the elements of 
outstanding attention to architectural design, detail, materials, or craftsmanship (Criterion 
7). They do not have a relationship to other landmarks, where the preservation of one has 
a bearing on the preservation of another (Criterion 8). They do not have a unique location 
or singular physical characteristic representing an established and familiar visual feature 
of a neighborhood (Criterion 9). Finally, the remnant orange orchards at the Kimberly-
Clark site do not display integrity as a natural environment that strongly contributes to the 
well-being of the people of the City (Criterion 10). 
 
Therefore, the evaluation concludes the remnant orange orchards on the Kimberly-Clark 
site are not eligible for designation as a City of Fullerton Historical Landmark. The 
commenter has not provided any additional information that would change this conclusion. 

 
2. The commenter suggests that mitigation for the removal of the remnant orange orchards 

should be provided. Because the Draft EIR adequately addressed the Project’s potential 
impacts related to the removal of the remnant orange orchards, and impacts were 
determined not to be significant, as addressed above, the City has determined that 
mitigation is not required. 

 
3. The commenter suggests that the EIR should include a discussion of alternatives that 

preserve the remnant orange orchards. As discussed in Section 5, Alternative, of the Draft 
EIR, an EIR must “describe a range of reasonable alternatives to the project, or to the 
location of the project, which would feasibly attain most of the basic objectives of the 
project but would avoid or substantially lessen any significant effects of the project…”.  As 
identified above, the Project would not result in any significant impacts related to the 
removal of the remnant orange orchards and no mitigation is required.  Therefore, an 
alternative that would preserve the remnant orange orchards would not avoid or lessen 
any project impacts or even reduce the need for mitigation measures associated with the 
Project.  Consideration of an alternative to preserve the remnant orange orchard is not 
warranted.  
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4. This comment suggests that the removal of the remnant orange orchards would result in 

impacts to groundwater supply and would contribute to the “heat island” effect. Potential 
impacts to the groundwater supply are addressed in Section 4.8, Hydrology and Water 
Quality (refer to Threshold b on page 4.8-20 of the Draft EIR). As identified, The Project 
would not involve direct or indirect withdrawals of groundwater. The City of Fullerton would 
supply the Project with potable water services. The City receives over 70 percent of its 
water from groundwater managed by the Orange County Water District, with the 
remainder coming from imported water supplies. The Project’s demand for water has been 
analyzed in a Project-specific Water Supply Assessment (WSA) included in Appendix L1 
of the Draft EIR. The Project would result in an overall reduction in water demand 
generated at the Project site with implementation of the Project, compared to the water 
demand associated with the previous Kimberly-Clark manufacturing operations (the net 
decrease in water demand for the site would be approximately 1,659.8 acre-feet per year). 
Moreover, water that percolates into the ground on the site does not contribute to any 
groundwater recharge basin.  Groundwater recharge basins for the Lower Santa Ana 
River Groundwater Basin, also known as the Orange County Groundwater Basin, are 
located within the City of Anaheim and the City of Orange. Therefore, the conversion of 
pervious to impervious surfaces at the remnant orange orchards would not affect the 
amount of available groundwater.  Implementation of the Project would not interfere with 
groundwater recharge. 

 
 According to the United States Environmental Protection Agency (EPA), “[h]eat islands 

are urbanized areas that experience higher temperatures than outlying areas. Structures 
such as buildings, roads, and other infrastructure absorb and re-emit the sun’s heat more 
than natural landscapes such as forests and water bodies. Urban areas, where these 
structures are highly concentrated and greenery is limited, become “islands” of higher 
temperatures relative to outlying areas.”5  

 
 As shown in the aerial photograph presented in Figure 2-1 of the Draft EIR, the Project 

site is in an urban area with very limited natural landscape, and meets the characteristics 
for a “heat island” under existing condition. The removal of the remnant orange orchard 
from this urban environment would not substantially change the existing heat island 
condition. Further, as shown on the conceptual landscape plan provided in Figure 3-18 of 
the Draft EIR, the Project includes landscaping along the perimeter of the Project site and 
within the automobile parking areas, which would serve to provide shade and a cooling 
effect. Further, the proposed buildings would have “cool roofs”, which would reflect 
sunlight and heat away from the buildings, and all of the proposed on-site paving would 
be concrete, further reducing the heat island effect. No significant effects related to a 
potential heat island would result from the Project and no further evaluation is required in 
the Draft EIR. 

 
5. This comment refers to the need for mitigation for impacts to archaeological resources. 

While not specified, it seems this comment is referring to information presented in Table 
S-1, in the Executive Summary of the Draft EIR. As identified in this table under Cultural 
Resources, Threshold b (see page S-14), and further discussed in Section 4.3, Cultural 
Resources, of the Draft EIR, the Project would have a less than significant impact on 
archaeological resources; therefore, no mitigation is required. However, The Fullerton 

 
5 United States Environmental Protection Agency (2020, August 24). Heat Island Effect. Available at: 
https://www.epa.gov/heatislands 
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Plan EIR MM CR-3, which addresses potential impacts to Tribal Cultural Resources (starts 
on page S-31 of the Draft EIR), would serve to protect archaeological resources in the 
unlikely event they are encountered during construction activities. No additional mitigation 
is required. 

 
6. This comment indicates that if there is a historic building associated with the on-site SCE 

substation a cultural resource impact may result. The Cultural Resources Report prepared 
for the Project (included in Appendix C of the Draft EIR) addresses the potential for the 
presence of historic resources at the Project site. Based on review of the existing facilities 
it was determined that there were three building on-site and the remnant orange orchards 
that required further evaluation for significance on the federal, state, and local levels for 
the CRHR and City of Fullerton Historical Landmarks register. The SCE substation and 
associated facilities were not identified as potential historic resources requiring further 
evaluation. Further, SCE has prepared a historical context statement and survey to identify 
historical resources in their territory. SCE has identified a list of substations that are 
potential historical resources. The substation at the Kimberly-Clark site is not included on 
that list.  A project proposed at a substation that is not identified on that list is exempt from 
consideration of impacts to historical resources under CEQA because SCE has identified 
all substations that are eligible or may be determined eligible within the SCE service 
territory6. As such, the substation at the Kimberly-Clark site was not evaluated separately. 

 
6 Southern California Edison Company Historic-Era Electrical Infrastructure Management Program. Prepared by 

Urbana Preservation & Planning for SCE. November 2017. 
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SECTION 3.0 CLARIFICATIONS AND REVISIONS 

Corrections to the Draft Environmental Impact Report (EIR) text generated either from responses 
to comments or independently by the City, are stated in this section of the Final EIR. The Draft 
EIR has not been modified and published in its entirety as a single document to reflect these EIR 
modifications.  

The information included in this section does not constitute substantial new information that 
requires recirculation of the Draft EIR. Section 15088.5 of the State CEQA Guidelines states in 
part: 

(a) A lead agency is required to recirculate an EIR when significant new 
information is added to the EIR after public notice is given of the availability of 
the draft EIR for public review under Section 15087 but before certification. As 
used in this section, the term “information” can include changes in the project 
or environmental setting as well as additional data or other information. New 
information added to an EIR is not “significant” unless the EIR is changed in a 
way that deprives the public of a meaningful opportunity to comment upon a 
substantial adverse environmental effect of the project or a feasible way to 
mitigate or avoid such an effect (including a feasible project alternative) that 
the project’s proponents have declined to implement. “Significant new 
information” requiring recirculation includes, for example, a disclosure showing 
that: 

(1)  A new significant environmental impact would result from the project or 
from a new mitigation measure proposed to be implemented. 

(2)  A substantial increase in the severity of an environmental impact would 
result unless mitigation measures are adopted that reduce the impact to a 
level of insignificance. 

(3)  A feasible project alternative or mitigation measure considerably different 
from others previously analyzed would clearly lessen the significant 
environmental impacts of the project, but the project’s proponents decline 
to adopt it. 

(4) The draft EIR was so fundamentally and basically inadequate and 
conclusory in nature that meaningful public review and comment were 
precluded. 

(b) Recirculation is not required where the new information added to the EIR 
merely clarifies or amplifies or makes insignificant modifications in an adequate 
EIR.  

The minor Draft EIR revisions identified below are provided to clarify information in the Draft EIR. 
The revisions are insignificant modifications and none of the information contained in this section 
constitutes significant new information or changes to the analysis or conclusions of the Draft EIR. 
There were no new environmental impacts, project alternatives, or mitigation measures identified 
following circulation of the Draft EIR.  Likewise, there were no substantial increases in the severity 
of environmental impacts identified after circulation of the Draft EIR.  Therefore, recirculation of 
the Draft EIR is not required because the new information added to the EIR through these 
modifications clarifies or amplifies information already provided or makes insignificant 
modifications to the already adequate Draft EIR. 
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CLARIFICATIONS AND REVISIONS TO THE DRAFT EIR 

This section includes recommended clarifications and revisions to the Draft EIR including those 
identified in Section 2.0 above. This section is organized by respective sections of the Draft EIR. 
Deleted text is shown as strikeout and new text is underlined bold. 

Section 1 – Executive Summary 

1. Threshold c under Hydrology and Water Quality on page S-25 of the Draft EIR is hereby 
modified as follows to clarify that MM HYD-1 applies to construction related water quality 
impacts, as identified in Section 4.8, Hydrology and Water Quality: 

• Consistent with existing conditions, stormwater runoff from the Project site would 
flow through an on-site private storm drain system to existing public storm drain 
facilities and ultimately to the Fullerton Channel. With the implementation of The 
Fullerton Plan EIR MM HYD-1, which requires preparation and implementation 
of a Stormwater Pollution Prevention Plan (SWPPP) during construction, and 
MM HYD-2, which requires preparation of a WQMP and implementation of 
identified BMPs during operation, the Project would not substantially alter the 
existing drainage pattern of the site or area, including through the alteration of the 
course of a stream or river or through the addition of impervious surfaces, in a 
manner which would result in substantial erosion or siltation on- or off-site, 
substantially increase the rate or amount of surface runoff in a manner which would 
result in flooding on- or off-site, create or contribute runoff water which would 
exceed the capacity of existing or planned stormwater drainage systems or provide 
substantial additional sources of polluted runoff, or impede or redirect flood flows. 
Impacts would be less than significant. 

Section 3.0 – Project Description 

1. The 1st sentence on page 3-9 of the Draft EIR is hereby revised as follows to 
correct a typographical error:  

• Following is a description of the physical and operational Project characteristics 
associated with implementation of the proposed Major Site Plan and Operational 
Optional Site Plan. 

Section 4.8 – Hydrology and Water Quality 

1.  The 1st and 2nd paragraph of Section 2.4.8, Hydrology, of the Draft EIR (page 2-12), are 
hereby revised to clarify that the Project site is within the Fullerton Creek Channel 
watershed, rather than the Santa Ana River watershed, as identified in Section 4.8.1(A), 
Regional Watershed, of the Draft EIR:  

• The Project site lies within the Santa Ana River watershed, which drains an 
approximately 2,650-square mile area and is the principal surface flow water body 
within the region. The Santa Ana River starts in the Santa Ana Canyon in the 
southern San Bernardino Mountains and runs southwesterly across San 
Bernardino, Riverside, and Orange Counties, where it discharges into the Pacific 
Ocean at the City of Huntington Beach. The Project site and vicinity are within the 
purview of the Santa Ana Regional Water Quality Control Board (RWQCB). The 
Water Quality Control Plan for the Santa Ana River Basin (Basin Plan) is the 
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governing water quality plan for the region, which sets forth goals and objectives 
for protecting water quality within the region (RWQCB, 2016).  

 The Project site lies within the Fullerton Creek Channel watershed. Runoff 
from the Project site flows via sheet flow or through existing storm drains to storm 
drain facilities in adjacent roadways and ultimately to the existing public storm drain 
laterals located beneath Kimberly Avenue that convey stormwater runoff to the 
existing concrete channel that runs north of Kimberly Avenue. The Kimberly Storm 
Channel connects to the Fullerton Creek Channel (Orange County Flood Control 
Facility No. A03). The Fullerton Creek extends approximately 10.5 miles from 
the Fullerton Dam to, which joins the Coyote Creek, which flows into the San 
Gabriel River and ultimately drains to the Pacific Ocean.  

2. The 2nd paragraph of Section 4.8.5, Cumulative Impacts, of the Draft EIR (page 4.8-28) is 
hereby revised to clarify the cumulative study area for drainage and water quality issues.  

• The Project cumulative impact analysis considers the construction and operation 
of the Project in conjunction with other development projects in the vicinity of the 
Project site as follows: (1) the Fullerton Creek Chanel watershed and San 
Gabriel River-Coyote Creek watershed with respect to local and regional 
drainage, (2) the Santa Ana River Basin with respect to water quality (because 
the LARWQCB has no jurisdiction over the Orange County portion of the 
Coyote Creek watershed), and (3) the Coastal Plain of Orange County 
Groundwater Basin with respect to groundwater resources. This area was 
selected for analysis because it encompasses the Project’s watershed, and 
because the Project does not have the potential to result in hydrology or water 
quality impacts outside of these areas. Project’s watershed.  

3. The 3rd paragraph of Section 4.8.5, Cumulative Impacts, of the Draft EIR (page 4.8-28) is 
hereby revised to clarify information pertaining to the Santa Ana River Basin versus the 
Santa Ana River watershed: 

• Project construction and the construction of cumulative development would have 
the potential to contribute to waterborne pollution, including erosion and siltation, 
to the receiving watersSanta Ana River Watershed…Also, the Project Applicant 
and all cumulative developments in the Santa Ana River Basin would be required 
to comply with the Santa Ana Basin Plan, which is applicable to the Project site, 
and establishes water quality standards for ground and surface waters of the 
region. As concluded in The Fullerton Plan EIR, compliance with these mandatory 
regulatory requirements would ensure that development projects within the Santa 
Ana River watershed, including the Project, would not contribute to cumulative 
water quality impairments during construction. 

4. The 2nd sentence of the 1st full paragraph on page 4.8-29 of the Draft EIR is hereby revised 
to clarify information pertaining to the Santa Ana River Basin Plan: 

• Other development projects within the watershed subject to requirements 
outlined in the Santa Ana River Basin Plan would similarly be required by law 
to prepare and implement site-specific WQMPs to ensure that runoff does not 
substantially contribute to water quality violations. 
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5. The 3rd paragraph on page 4.8-29 of the Draft EIR is hereby revised to clarify information 
pertaining to watersheds: 

• Construction of the Project and other development projects within the Santa Ana 
River Basin Fullerton Creek Chanel watershed and San Gabriel River-Coyote 
Creek watershed would be required to comply with federal, State, and local 
regulations and applicable regional and local master drainage plans to mitigate 
flood hazards both on- and off-site…Also, future development proposals within 
these watersheds Santa Ana River Basin would be required to prepare hydrologic 
and hydraulic calculations, subject to review and approval by the City, to 
demonstrate that substantial on- and/or off-site flood hazards would not 
occur…Because the Project and all other developments throughout these 
watersheds Santa Ana River Basin would need to comply with federal, State, and 
local regulations to ensure that stormwater discharges do not substantially exceed 
existing volumes or exceed the volume of available conveyance infrastructure, a 
cumulative impact related to flood hazards would not occur. 

4.11 Transportation 

1. Figure 4.11-1b on page 4.11-5 of the Draft EIR is hereby revised to show the correct 
eastbound lane configuration for Intersection No. 23 (State College 
Boulevard/Commonwealth Avenue). Revised Figure 4.11-1b is attached at the end of this 
section. 

Section 4.13 – Utilities and Services Systems 

1. The last sentence of the 1st paragraph under “D. Wastewater Infrastructure” on page 4.13-
7 is hereby revised as following to correct the size of the OCSD sewer line in State College 
Boulevard. 

• The sewer flows from the 18-inch line in Kimberly Avenue flow to an existing 3348-
inch OCSD line in State College Boulevard.  



Source(s): Urban Crossroads (10-01-2020)

4.11 Transportation

Lead Agency: City of Fullerton

Existing Number of Through Lanes
and Intersection Controls

Revised Figure 4.11-1b

SCH No. 2020031172
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Guide to Off-Road Vehicle  
& Equipment Regulations



The California Air Resources Board (CARB) is actively enforcing  
off-road diesel and large spark-ignition engine vehicle and 
equipment regulations in support of California’s clean air goals. 
Enforcement of clean off-road vehicle rules provides a level 
playing !eld for those who have already done their part and are 
in compliance. If your "eet does not meet state clean air laws, you 
could be subject to !nes. 

This booklet provides basic information and resources to help 
take the guesswork out of California’s clean off-road vehicle and 
equipment requirements. This booklet is not comprehensive of 
all CARB regulations that an off-road "eet may be subject to, but 
provides basic information speci!c to the following:

• Regulation for In-Use Off-Road Diesel-Fueled Fleets 

• Large Spark-Ignition Engine Fleet Requirements Regulation

• Portable Equipment Registration Program

DISCLAIMER
While this booklet is intended to assist vehicle owners with their 
compliance efforts, it is the sole responsibility of "eets to ensure 
compliance with applicable regulations. 

For more information or assistance with compliance options,  
visit arb.ca.gov/offroadzone, call the toll-free hotline at  
(877) 59DOORS (877-593-6677), or email at doors@arb.ca.gov.
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What off-road vehicle and equipment rules may 
apply to you?

Check all that apply:

Are your off-road vehicles or equipment self-propelled  
and have diesel engines?

See the Regulation for In-Use Off-Road Diesel-Fueled Fleets: 
Page 2

Do you operate a diesel off-road "eet with a combined 
horsepower (hp) of 500 or less?

See the Optional Compliance Schedule overview: Page 7

Do you operate forklifts, sweeper/scrubbers or airport 
ground support equipment?

See the Large Spark-Ignition Engine Fleet Requirements 
Regulation: Page 8

Does a vehicle pull your equipment?

See the Portable Equipment Registration Program: Page 12 

 Do you own or operate two-engine cranes, water-well  
 drilling rigs, or other two-engine diesel vehicles?

 See the Two-Engine Vehicle overview: Page 14
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Regulation for In-Use Off-Road Diesel-Fueled Fleets
All self-propelled off-road diesel vehicles 25 horsepower (hp) or 
greater used in California and most two-engine vehicles (except  
on-road two-engine sweepers) are subject to the Regulation for  
In-Use Off-Road Diesel-Fueled Fleets (Off-Road Diesel Regulation). 
This includes rented and leased vehicles. The overall purpose of 
the Off-Road Diesel Regulation is to reduce emissions of oxides 
of nitrogen (NOX) and particulate matter (PM) from off-road diesel 
vehicles operating within California. The Off-Road Diesel Regulation 
does the following:

• Requires all vehicles be reported to CARB  
 (online reporting tool, DOORS) and labeled.

• Restricts the adding of older vehicles into "eets  
 starting on January 1, 2014.

• Requires "eet owners to reduce their emissions by retiring,  
 replacing, or repowering older engines, or installing Veri!ed  
 Diesel Emission Control Strategies (VDECS) i.e., exhaust retro!ts.

• Imposes limits on idling and requires a written  
 idling policy, and

• Requires a disclosure when selling vehicles. 

Fleet Size

Category Description
Small < 2,500 hp

Medium 2,501 to 5,000 hp

Large > 5,000 hp

The requirements and compliance dates of the Off-Road Diesel 
Regulation vary by "eet size. For a "eet owner to determine their 
"eet size, it must add up all of the off-road diesel horsepower under 
common ownership or control in the "eet.
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Basic Reporting
Reporting – Initial & Annual
Fleet owners must report the vehicle and engine information for 
all vehicles within their "eets operating in California. Fleet owners 
must also report owner information. Fleet owners should report 
using DOORS, which is CARB’s free online reporting tool. For more 
information on how to report and what information is required, visit 
arb.ca.gov/offroadzone.

New California "eet owners must report their vehicle and engine 
information within 30 days of the date of purchase or bringing the 
vehicles into the state. Fleet owners must report new vehicles, sold 
vehicles, and retired vehicles within 30 days.

All "eet owners must review and update their information by March 
1st of each year. For each annual reporting date, a "eet owner must 
report any changes to the "eet, hour meter readings (for low-use 
vehicles and vehicles used a majority of the time, but not solely, 
for agricultural operations), and submit the Responsible Of!cial 
Af!rmation of Reporting (ROAR) form. Fleet owners submit this 
information using DOORS or forms available on CARB’s website.

Labeling
After "eet owners report vehicles to CARB, a unique Equipment 
Identi!cation Number (EIN) is assigned to each vehicle. The "eet 
owner must label their vehicles within 30 days of receiving EINs. CARB 
does not issue EIN labels; it is the "eet owner’s responsibility to follow 
CARB’s label speci!cation and to make or purchase the labels or 
placards, or paint the EINs on their vehicles. Off-road diesel vehicles 
must have two labels, one on each side of the vehicle.

AB1C33
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Emission Performance Compliance Options
By each annual compliance deadline, a "eet owner must 
demonstrate that their "eet has met the "eet average target for that 
year, or completed the Best Available Control Technology (BACT) 
requirements.

Meeting the Fleet Average Target
The "eet average index is an indicator of a "eet’s overall emissions 
rate determined by the horsepower and model year of each engine 
in the "eet. If the "eet average index is equal to or less than the "eet 
average target for a given year, the "eet owner is not required to 
take further action to reduce emissions from their vehicles.

Complying with BACT Requirements
If a "eet owner cannot, or chooses not to, meet the "eet average 
target in a given year, it may instead comply with the BACT 
requirements. A "eet owner may meet the BACT requirements each 
year by turning over or installing VDECS on a certain percentage 
(referred to as the BACT rate) of the "eet’s total horsepower.

Table 1: Compliance Dates for Annual Reporting and Emission 
Performance Requirements by Fleet Size

Compliance Dates

Fleet Size Annual 
Reporting*

Fleet Average Target  
or BACT Dates*

Large 2012 - 2023 2014 - 2023

Medium 2016 - 2023 2017 - 2023

Small 2018 - 2028 2019 - 2028
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Ban on Adding Vehicles
• Ban on adding Tier 0 Vehicles: Effective January 1, 2014,  
 a "eet owner may not add a vehicle with a Tier 0 engine  
 to their "eet.

• Ban on adding Tier 1 Vehicles: Effective January 1, 2014,  
 for large and medium "eets, and January 1, 2016, for small  
 "eets, a "eet owner may not add any vehicle with a Tier 1  
 engine.

• Ban on adding Tier 2 Vehicles: Effective January 1, 2018,  
 for large and medium "eets, and January 1, 2023, for small  
 "eets, a "eet owner may not add a vehicle with a Tier 2  
 engine to their "eet. The engine must be Tier 3 or higher.

Table 2: Adding Vehicles Requirements by Fleet Size & Calendar Year

Fleet Size 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023

Medium/
Large T2 T3

Small T1 T2 T3

�����Õ���}��i�/�iÀ�Ƃ���Üi`�Ì��Li�Ƃ``i`�Ì��>���iiÌ®�
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Disclosure for Selling Vehicles
The seller (whether a dealer or a contractor with just one vehicle) 
must provide disclosure of the Off-Road Diesel Regulation (exact 
language provided in the regulation) on the bill of sale or invoice, 
and must keep records that the disclosure was provided for three 
years after the sale. The seller must also report the vehicle sale to 
CARB within 30 days of the sale.

Idling Limited to 5 Minutes
Fleet owners must limit their unnecessary idling to !ve minutes; there 
are exceptions for vehicles that need to idle to perform work (such 
as a crane providing hydraulic power to the boom), vehicles being 
serviced, or in a queue waiting for work.

Written Idling Policy
Medium and large "eet owners must have a written idling policy.

THIS ENGINE
CAN NOT IDLE

FOR MORE THAN
5 MINUTES

ENVIRONMENTAL REGULATION
THIS IS A STATE
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Optional Compliance Schedule for Fleets with 500 hp or Less
Small "eets with 500 hp or less may comply with the small "eet 
requirements, or may comply with an optional compliance 
schedule. The optional compliance schedule allows the "eet owner 
to phase out Tier 0 and Tier 1 vehicles by 2029 by demonstrating, 
through annual reporting that the "eet has a minimum percentage 
of vehicles with a Tier 2 engine. The optional compliance schedule 
is shown in the table below.

Optional Compliance Schedule  
for Fleets with 500 hp or Less

Compliance Date:
January 1 of Year

Percent of Fleet  
(by hp)

2019 25

2022 50

2026 75

2029 100

By 2029, "eet vehicles must have Tier 2 or higher engines. If 
small "eet owners with 500 hp or less choose not to pursue this 
compliance path, they must meet the small "eet requirements.



Off-Road Large Spark-Ignition Engine Fleet 
Requirements Regulation
All forklifts, "oor scrubbers and sweepers, industrial tow tractors, 
and airport ground support equipment with large spark-ignited 
(LSI) engines meeting the following requirements are subject to 
the Off-Road Large Spark-Ignition Engine Fleet Requirements 
Regulation (LSI Fleet Regulation):

• 25 horsepower (19 kilowatts) or greater, and

• greater than 1 liter displacement.

LSI engines use gasoline, propane, and compressed natural gas 
as fuel. The LSI Fleet Regulation includes some electric-powered 
equipment.

The overall purpose of the LSI Fleet Regulation is to reduce 
emissions of NOX and hydrocarbons from an estimated 90,000 pieces 
of equipment in California by accelerating the introduction of cleaner 
equipment through retro!ts and the retirement of older, dirtier 
equipment. The LSI Fleet Regulation does the following:

• Requires "eets to meet a "eet average emission level  
 (FAEL) standard.

• Requires all equipment subject to the FAEL standard  
 be reported to CARB and labeled.

• Reduces emissions from uncontrolled equipment through  
 engine retro!t or replacement with newer, lower-emission  
 equipped engines or electric-powered equipment.

Small "eets, those "eets with less than four forklifts or less than four 
non-forklifts, are excluded from the LSI Fleet Regulation.
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Basic Reporting
Reporting – Initial & Annual
Fleet operators must report the equipment and engine information 
for all equipment subject to the FAEL standards to CARB. Fleet 
operators must also report operator’s information. Fleet operators 
report using DOORS, which is CARB’s free online reporting tool for 
the LSI Fleet Regulation. For more information on how to report and 
what information is required, visit arb.ca.gov/offroadzone.

Fleet operators were required to complete initial reporting by June 
30, 2017. Fleets that are newly subject to the FAEL after June 30, 2017 
(for example, a new "eet operating in California or "eet that grew 
from small to large "eet size), must report within 60 days.

Fleets subject to the FAEL must submit a reporting attestation 
annually between June 1st and June 30th each year through 2023. 
The attestation must af!rm that the reported information is true, 
accurate, and complete. Fleet operators must report any changes 
to the "eet and hour meter readings for low-use vehicles. Fleet 
operators submit this information using DOORS or forms available 
on CARB’s website.



Basic Reporting
Reporting – Initial & Annual
Fleet operators must report the equipment and engine information 
for all equipment subject to the FAEL standards to CARB. Fleet 
operators must also report operator’s information. Fleet operators 
report using DOORS, which is CARB’s free online reporting tool for 
the LSI Fleet Regulation. For more information on how to report and 
what information is required, visit arb.ca.gov/offroadzone.

Fleet operators were required to complete initial reporting by June 
30, 2017. Fleets that are newly subject to the FAEL after June 30, 2017 
(for example, a new "eet operating in California or "eet that grew 
from small to large "eet size), must report within 60 days.

Fleets subject to the FAEL must submit a reporting attestation 
annually between June 1st and June 30th each year through 2023. 
The attestation must af!rm that the reported information is true, 
accurate, and complete. Fleet operators must report any changes 
to the "eet and hour meter readings for low-use vehicles. Fleet 
operators submit this information using DOORS or forms available 
on CARB’s website.

Fleet Average Emission Level Standards
Fleets were required to meet FAEL standards in accordance to the 
compliance schedule described in Table 3. The !nal compliance 
date for the FAEL standards was January 1, 2013. Fleet operators can 
reduce their "eet’s average emissions by replacing older equipment 
with used or new equipment that has engines certi!ed to the 2010 
emission standard, replacing with zero-emission electric equipment, 
or by installing retro!ts (available for 1990 and newer model year 
engines). 

Table 3: LSI Fleet Regulation Fleet Average Emission Level Standards

Fleet Type Number  
of Units

Fleet Average Emission  
Level g/kW-hr (g/bhp-hr)

1/1/2009 1/1/2011 1/1/2013

.CTIG�HQTMNKHV�ƃGGV 26+ 3.2 (2.4) 2.3 (1.7) 1.5 (1.1)

/GFKWO�HQTMNKHV�ƃGGV 4 - 25 3.5 (2.6) 2.7 (2.0) 1.9 (1.4)

0QP�HQTMNKHV�ƃGGV 4+ 4.0 (3.0) 3.6 (2.7) 3.4 (2.5)

Labeling
After a "eet operator reports their equipment to CARB, CARB 
assigns each piece of equipment a unique Equipment Identi!cation 
Number (EIN). The "eet operators must label their equipment within 
30 days of receiving EINs. CARB does not issue EIN labels; it is the 
"eet operator’s responsibility to follow CARB’s label speci!cation 
and to make or purchase the labels or placards, or paint the EINs on 
their vehicles. Off-road LSI equipment must have one label per piece 
of equipment. 

Rental/Lease Equipment
In certain situations, rental and leased equipment may be included 
in a "eet’s FAEL calculation. For example, since this equipment is 
typically newer, "eet operators may want to include this equipment 
to lower their FAEL. Fleet operators must report and label any rental 
or leased equipment that is included in their FAEL calculation in the 
same manner as the equipment the "eet operator owns. 
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Agricultural Crop Preparation Service (ACPS) Equipment
Operators of ACPS equipment are subject to emission requirements 
in the LSI Fleet Regulation. The LSI Fleet Regulation does not require 
ACPS equipment to be reported and labeled. ACPS equipment is 
de!ned as packinghouses, cotton gins, nut hullers and processers, 
dehydrators, feed and grain mills, and other related activities that 
fall within the United States Census Bureau’s North American 
Industry Classi!cation System (NAICS) de!nition for Industry 
115114 (Postharvest Crop Activities) (published 2002). For forestry 
operations, ACPS means milling, peeling, producing particleboard 
and medium density !berboard, and producing woody landscape 
materials and other related activities the NAICS de!nition for 321113 
(Sawmills, published in 2007) and 321219 (Reconstituted Wood 
Product Manufacturing, published in 2007).

In-Field Agriculture
In-!eld agricultural equipment is exempt from the LSI Fleet Regulation.
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Portable Equipment Registration Program (PERP) 
If you own or operate a portable engine 50 hp or greater, you 
may need a permit or registration to legally operate in California. 
California has 35 local air districts that are responsible for taking 
enforcement action against individuals who own or operate portable 
equipment without a registration or permit. 

PERP is a statewide program, established in 1997 with the PERP 
Regulation that provides an alternative path to registration for 
portable equipment owners who operate in multiple air districts. 
Without the uniform statewide program, equipment owners would 
have to obtain an operating permit from each air district where the 
engine or equipment unit operates, potentially leading to multiple 
permits for one piece of equipment. Portable equipment registered 
in PERP may operate throughout the state without obtaining multiple 
local air district permits. 



Portable Engine Examples
Examples of portable engines include those used in well drilling, 
service or work-over rigs, power generation (excluding cogeneration), 
pumps, compressors, diesel pile-driving hammers, welding, cranes, 
wood chippers, dredges, and military tactical support equipment 
applications. Equipment units are pieces of portable equipment that 
emit non-combustion-related particulate matter less than 10 microns 
in diameter (PM10) and are used in activities that include, but are not 
limited to, con!ned and uncon!ned abrasive blasting, concrete batch 
plants, sand and gravel screening, rock crushing, wood chipping, and 
unheated pavement recycling and crushing.

Why Regulate Portable Engines?
The Portable Engine Airborne Toxic Control Measure (ATCM) is a 
regulation adopted in 2004 that sets emissions requirements for 
portable engines to reduce exposure to toxic diesel particulate 
matter and protect public health. The ATCM works in concert with 
PERP to allow "eets to voluntarily register portable equipment used 
across California with the state rather than permitting or registering 
the equipment with each local air district individually. 

Learn more about your speci!c requirements by emailing  
portable@arb.ca.gov, visiting arb.ca.gov/portable/portable.htm



Two-Engine Vehicles
Two-Engine Vehicles May Be Subject to Two Regulations
CARB has tried to limit the situations in which the engines of a two-
engine vehicle are subject to different regulations. In most cases, 
both engines of a two-engine vehicle are subject to the Off-Road 
Diesel Regulation. However, there are exceptions to this rule. In 
certain cases, a two-engine vehicle may be subject to two of the 
following regulations: 

• Truck and Bus Regulation 

• Off-Road Diesel Regulation 

• Fleet Rule for Public Agencies and Utilities 

• Portable Engine Airborne Toxic Control Measure 

CARB has de!ned two-engine vehicles in the Off-Road Diesel 
Regulation as “a specially constructed on-road or off-road mobile 
diesel-powered vehicle that was designed by the original equipment 
manufacturer to be equipped with two diesel engines: one engine 
provides the primary source of motive power of the vehicle while the 
second engine is an auxiliary engine 50 brake horsepower (bhp) or 
greater that is permanently attached and integrated into the design 
of the vehicle to perform a speci!c function, which may include 
providing auxiliary power to attachments, performing special job 
functions, or providing additional motive power.” 

If a vehicle was originally designed to be able to accommodate an 
auxiliary engine, but someone other than the original equipment 
manufacturer installed that engine, the vehicle still quali!es as a two-
engine vehicle. 

Examples of two-engine vehicles include augers, boom trucks, 
concrete mixers, concrete pump trucks, cranes, drill rigs, guardrail 
fence installers, and vacuum pump trucks.
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Funding Assistance
Grant funding may be available to help "eets and individuals comply 
with California regulations earlier or beyond regulatory requirements.

The Carl Moyer Memorial Air Quality Standards 
Attainment Program
One of the most popular assistance options is the Carl Moyer Program 
(Moyer program). This grant program funds the incremental cost of 
cleaner-than-required engines, equipment and other sources of air 
pollution. The Moyer program complements California’s regulatory 
programs by providing incentives to obtain early or extra emission 
reductions beyond what is required by regulation.

Implementation of the Moyer program is a partnership between 
CARB and California’s 35 local air districts. Over the Moyer 
program’s history, more than half of the total program funding has 
gone towards off-road projects.

Funding is available for vehicle replacements, retro!ts, zero-emission 
technologies, and infrastructure. Equipment owners are encouraged 
to apply as early as possible to maximize potential funding options. 
Please contact the local air district where you are based to determine 
if you are eligible for funding or if an opportunity may become 
available in the future.

Agricultural Equipment Incentive Funding
The “Funding Agricultural Replacement Measures for Emission 
Reductions” (FARMER) Program provides $135 million for cleaner 
heavy-duty trucks, tractors, harvesting equipment, agricultural 
pump engines, utility terrain vehicles, and other equipment used in 
agricultural operations.

FARMER Program incentive funding is available for participants 
to purchase cleaner agricultural equipment to help reduce their 
exposure to harmful diesel emissions, improve local air quality, and 
lower greenhouse gas emissions. Similar to the Carl Moyer Program, 
FARMER is administered through California’s local air districts.

To learn more about the FARMER program and funding eligibility 
requirements, potential participants are encouraged to visit CARB’s 
FARMER website at arb.ca.gov/agincentives, or contact their local 
air district.
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Quick Tips
• All "eet owners must report and label their off-road diesel  
 vehicles with two Equipment Identi!cation Numbers (EIN).

• All "eet owners must report and label their large  
 spark-ignited engine equipment with one EIN.

• You can access your DOORS account for the Off-Road Diesel  
 and LSI Fleet Regulations with one username and password.

• Remember to update DOORS after you sell a diesel vehicle  
 or LSI equipment within 30 days. Once this you do so, the  
 new owner can enter the vehicle/equipment into their "eet.

• The Responsible Of!cial Af!rmation Report (ROAR) for the  
 Off-Road Diesel Regulation can be completed electronically  
 using the e-ROAR in DOORS – saving time, money, and trees.

• Off-road diesel vehicles used 100% of the time in agricultural  
 operations are exempt from the Off-Road Diesel Regulation.

• Off-road LSI equipment used 100% of the time for in-!eld  
 agricultural operations are exempt from the LSI Fleet Regulation.

• Large and medium off-road diesel "eets can no longer add  
 vehicles with Tier 0, Tier 1, or Tier 2 engines to their "eets.

• Small "eets can add vehicles with Tier 2 diesel engines until  
 January 1, 2023.

• Small off-road diesel "eets with 500 horsepower or less may  
 comply with an optional compliance schedule requiring a  
 percentage of Tier 2 engines in the "eet.

• CARB frequently sends out regulatory reminders to "eets;  
 make sure your contact information is up to date in DOORS  
 so you don’t miss this important information.
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How do I get assistance with CARB regulations?
For more information or help with the Off-Road Diesel Regulation or 
the LSI Fleet Regulation, call CARB’s toll-free DOORS hotline at (877) 
59DOORS (877-593-6677) or email at doors@arb.ca.gov. DOORS may 
be accessed at: ssl.arb.ca.gov/ssldoors/doors_reporting/doors_
login.html.
For more information or assistance with the Portable Equipment 
Registration Program (PERP), email portable@arb.ca.gov.

Visit the arb.ca.gov/offroadzone to access vital information including 
program pages for each regulation. These pages contain detailed 
documents meant to help "eets with their compliance efforts, such 
as Frequently Asked Questions, User Guides, and compliance forms.

For more information or help with the Off-Road Diesel Regulation or 
the LSI Fleet Regulation, call CARB’s toll-free DOORS hotline at (877) 
59DOORS (877-593-6677) or email at doors@arb.ca.gov.

Contact Information
For more information or assistance with compliance options,  
visit arb.ca.gov/offroadzone, call CARB’s toll-free hotline at  
(877) 59DOORS (877-593-6677), or email at DOORS@arb.ca.gov
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In-Use Off Road Diesel-
Fueled Fleets Regulation 

Overview, Revised 
October 2016 

The Off-Road Regulation Applies To: 

All self-propelled off-road diesel vehicles 25 horsepower (hp) or greater  used in 
California and most two-engine vehicles (except on-road two-engine sweepers) are 
subject to the Regulation for In-Use Off-Road Diesel Fueled Fleets (Off-Road 
regulation). This includes vehicles that are rented or leased (rental or leased fleets).  

Personal use vehicles, vehicles used solely for agriculture, vehicles that are awaiting 
sale, and vehicles already covered by the Regulation for Mobile Cargo Handling 
Equipment at Ports and Intermodal Rail Yards (Cargo Handling regulation), are exempt 
from the Off-Road regulation. 

Emergency operations vehicles, dedicated snow removal vehicles, low-use vehicles 
(used under 200 hours per year, as confirmed by a non-resettable hour meter), and 
vehicles used a majority of the time (but not solely) for agricultural operations, must be 
reported to CARB and labeled, but are exempt from the performance requirements of 
the Off-Road regulation. 

Summary: 

The overall purpose of the Off-Road regulation is to reduce emissions of oxides of 
nitrogen (NOx) and particulate matter (PM) from off-road diesel vehicles operating 
within California. The Off-Road regulation:  

•  Imposes limits on idling, requires a written idling policy, and requires a 
disclosure when selling vehicles;  

•  Requires all vehicles to be reported to CARB (using CARB’s online reporting 
system DOORS) and labeled;  

•  Restricts the adding of older vehicles into fleets starting on January 1, 2014; 
and  

While this document is intended to assist fleets with their compliance efforts, it does 
not alter or modify the terms of any CARB regulation, is not a substitute for reading 
the regulation, nor does it constitute legal advice. It is the sole responsibility of fleets 
to ensure compliance with the Regulation for In-Use Off-Road Diesel-Fueled Fleets. 
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•  Requires fleets to reduce their emissions by retiring, replacing, or repowering 
older engines, or installing Verified Diesel Emission Control Strategies, VDECS 
(i.e., exhaust retrofits).  

The requirements and compliance dates of the Off-Road regulation vary by fleet size.  
For a fleet to determine their size, it must add up all of the off-road horsepower under 
common ownership or control in the fleet.  

Fleet Size 
Category 

Description 

Small 

Fleet or municipality <= 2,500 hp, or 
Municipality fleet in low population county, captive attainment 
area fleet, or 
non-profit training center, regardless of total hp 

Medium Fleet with 2,501 to 5,000 hp 

Large 
Fleet with more than 5,000 hp, or 
All state and federal government fleets, regardless of total hp 

Requirements Currently in Effect: 

The following requirements are in effect 
and being enforced: 

Idling Limited to 5 Minutes – Fleets must limit their unnecessary idling to 5 minutes; 
there are exceptions for vehicles that need to idle to perform work (such as a crane 
providing hydraulic power to the boom), vehicles being serviced, or in a queue waiting 
for work. 

For more information about CARB enforcement advisory for idling, please see the 
“Advisory 377” available in the Off-Road Regulation’s homepage under “Forms & 
Advisories” at www.arb.ca.gov/ordiesel.  

While this document is intended to assist fleets with their compliance efforts, it does 
not alter or modify the terms of any CARB regulation, is not a substitute for reading 
the regulation, nor does it constitute legal advice. It is the sole responsibility of fleets 
to ensure compliance with the Regulation for In-Use Off-Road Diesel-Fueled Fleets. 
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Written Idling Policy  –  Medium and large fleets must have a written idling policy.  

For more information about the written idling policy, please see the “Advisory 391” 
available in the Off-Road Regulation’s homepage under “Forms & Advisories” at 
www.arb.ca.gov/ordiesel.  

Suggested language  –   For more information, see the “Written Idling Policy 
Guidelines FAQ”, available on the Frequently Asked Questions page in the Off-Road 
Zone  at http://arb.ca.gov/offroadzone.  

Disclosure for Selling Vehicles  –  The seller (whether a dealer or a contractor with just 
one vehicle) must provide disclosure of the Off-Road regulation (exact language 
provided in the regulation) on the bill of sale or invoice, and must keep records that 
the disclosure was provided for three years after the sale.  The seller must also report 
the vehicle sale to CARB via DOORS within 30 days of the sale.  

For more information about dealer/seller disclosure, please see the “Advisory 378” 
available in the Off-Road Regulation’s homepage under “Forms & Advisories” at 
www.arb.ca.gov/ordiesel.  

The following requirements are in effect 
and being enforced: 

Reporting  – Reporting can be completed using DOORS, which is CARB’s free online  
reporting tool for the Off-Road regulation.  Additionally, hard copy reporting forms 
are also available. More information on how to report and what information is 
required is available on the DOORS website which is available in the  Off-Road Zone  at 
http://arb.ca.gov/offroadzone.  

While this document is intended to assist fleets with their compliance efforts, it does 
not alter or modify the terms of any CARB regulation, is not a substitute for reading 
the regulation, nor does it constitute legal advice. It is the sole responsibility of fleets 
to ensure compliance with the Regulation for In-Use Off-Road Diesel-Fueled Fleets. 
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Labeling  – After a fleet reports their vehicles to CARB,  
each vehicle is assigned a unique Equipment Identification
Number (EIN). The fleet must label its vehicles within 30 
days of receiving EINs. Note that CARB does not  issue 
EIN labels; it is the fleet’s responsibility to follow CARB’s 
label specifications and to make or purchase the labels or 
placards, or paint the EINs on its vehicles. More 
information on label specifications, see the EIN Labeling 
FAQ, available on the Frequently Asked Questions page 
in the Off-Road Zone  at http://arb.ca.gov/offroadzone.  

 

A list of label vendors is available under “Helpful Links” in the Off-Road Zone  at 
http://arb.ca.gov/offroadzone.  

Previously, fleets were only required to label the right (starboard) side of the vehicle. 
However, the labeling provisions of the Off-Road regulation were amended in 
December 2010 to require labels on both  sides of each vehicle. Additionally, fleets 
reported as ‘captive attainment area fleets’ must have labels with a green background 
instead of red. Fleets had until January 1, 2013, to implement both of these changes.  

For more information about labeling amendments please see the “Advisory 12-08” 
available in the Off-Road Regulation’s homepage under “Forms & Advisories” at 
www.arb.ca.gov/ordiesel.  

Annual Reporting – All fleet owners must review and update their information by 
March 1st each year that annual reporting is required. Large fleets must report 
annually from 2012 to 2023, medium fleets from 2016 to 2023, and small fleets from 
2018 to 2028. For each annual reporting date, a fleet must report any changes to the 
fleet, hour meter readings (for low-use vehicles and vehicles used a majority of the 
time, but not solely, for agricultural operations), and also must submit the Responsible 
Official Affirmation of Reporting (ROAR) form. All of these items should be submitted 
using DOORS. 

While this document is intended to assist fleets with their compliance efforts, it does 
not alter or modify the terms of any CARB regulation, is not a substitute for reading 
the regulation, nor does it constitute legal advice. It is the sole responsibility of fleets 
to ensure compliance with the Regulation for In-Use Off-Road Diesel-Fueled Fleets. 
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Effective January 1, 2014, there are 
restrictions on adding older vehicles 
to a fleet. 

CARB received authorization from the United States Environmental Protection Agency 
(U.S. EPA) on September 13, 2013, to enforce the Off-Road regulation’s restrictions on 
fleets adding vehicles with older tier engines, and will start enforcing beginning 
January 1, 2014.  

Ban on adding Tier 0s  – Effective January 1, 2014, a fleet may not add a vehicle with  
a Tier 0 engine to its fleet.  

Prohibition on adding Tier 1s – Also effective January 1, 2014, for large and medium  
fleets, and January 1, 2016 for small fleets, a fleet may not add any vehicle with a Tier 
1 engine. The engine tier must be Tier 2 or higher.  

Prohibition on adding Tier 2s  – Beginning January 1, 2018, for large and medium  
fleets, and January 1, 2023, for small fleets, a fleet may not add a vehicle with a Tier 2 
engine to its fleet. The engine tier must be Tier 3 or higher.  

More information on the adding vehicles requirements, see the Restrictions on Adding 
Vehicles FAQ, available on the Frequently Asked Questions page in the Off-Road 
Zone  at http://arb.ca.gov/offroadzone.  

Upcoming Requirements:  

The performance requirements begin: 
July 1, 2014, for large fleets 
January 1, 2017, for medium fleets 
January 1, 2019, for small fleets 

While this document is intended to assist fleets with their compliance efforts, it does 
not alter or modify the terms of any CARB regulation, is not a substitute for reading 
the regulation, nor does it constitute legal advice. It is the sole responsibility of fleets 
to ensure compliance with the Regulation for In-Use Off-Road Diesel-Fueled Fleets. 
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Compliance Options – By each annual compliance deadline, a fleet must demonstrate 
that it has either met the fleet average target for that year, or has completed the Best 
Available Control Technology requirements (BACT). Large fleets have compliance 
deadlines each year from 2014 through 2023, medium fleets each year from 2017 
through 2023, and small fleets each year from 2019 through 2028. These 
requirements are described further below. Note that although the first deadline for 
large fleets in 2014 is on July 1, the compliance deadline in all future years will be 
January 1 (for example, the second compliance deadline for large fleets will be on 
January 1, 2015). 

Meeting the fleet average targets – The fleet average index is an indicator of a 
fleet’s overall emissions rate, and is based on the fleet’s average NOx emissions 
which is determined by the horsepower and model year of each engine in the fleet. 
If the fleet average index is equal to or less than the fleet average target for a 
given year, the fleet is not required to take further action to reduce emissions from 
its vehicles. 

OR 

Complying with BACT requirements – If a fleet cannot, or does not want to meet 
the fleet average target in a given year, it may instead choose to comply with the 
BACT requirements. A fleet may meet the BACT requirements each year by 
turning over or installing VDECS on a certain percentage (referred to as the BACT 
rate) of its total fleet horsepower. ‘Turnover’ means retiring a vehicle, designating 
a vehicle as permanent low-use (a vehicle used less than 200 hours per year), 
repowering a vehicle with a higher tier engine, or rebuilding the engine to a more 
stringent emission standard. ‘Installing VDECS’ means installing the highest level 
VDECS verified by CARB to reduce PM, or installing a VDECS verified to reduce 
NOx. In order to fulfill the BACT requirements for large and medium fleets, if a 
VDECS cannot be installed on a vehicle, then that vehicle must be turned over. 
However, for small fleets, if a VDECS cannot be installed, that vehicle is exempt 
from the BACT requirements. The BACT rates for each fleet size are shown below. 

While this document is intended to assist fleets with their compliance efforts, it does 
not alter or modify the terms of any CARB regulation, is not a substitute for reading 
the regulation, nor does it constitute legal advice. It is the sole responsibility of fleets 
to ensure compliance with the Regulation for In-Use Off-Road Diesel-Fueled Fleets. 
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Optional Compliance Schedule for Fleets with 500 Hp or Less – Small fleets with 
500 hp or less may comply with the small fleet requirements listed above, or may 
comply with an optional compliance path which requires the fleet to phase out Tier 0 
and Tier 1 vehicles by 2029. This optional compliance schedule is shown in the table 
below. 

Optional Compliance Schedule for Fleets with 500 HP or Less 

Compliance Date: 
January 1 of Year 

Percent of Fleet (by horsepower) Which 
Must Have a Tier 2 or Higher Engine 

2019 25 
2022 50 
2026 75 
2029 100 

By 2029, all of the fleet’s vehicles must have Tier 2 or higher engines.  If small fleets 
with 500 hp or less choose not to pursue this compliance path, they must meet the 
small fleet requirements above. 

While this document is intended to assist fleets with their compliance efforts, it does 
not alter or modify the terms of any CARB regulation, is not a substitute for reading 
the regulation, nor does it constitute legal advice. It is the sole responsibility of fleets 
to ensure compliance with the Regulation for In-Use Off-Road Diesel-Fueled Fleets. 
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Additional Information:  

Off-Road regulation homepage:www.arb.ca.gov/ordiesel  

For more information on the Off-Road regulation, including Fact Sheets, Frequently 
Asked Questions (FAQs), and DOORS User Guides, please visit the Off-Road Zone at  
http://arb.ca.gov/offroadzone  

For assistance with Off-Road reporting or using CARB’s online reporting system 
DOORS, please contact the DOORS hotline by phone at (877) 59DOORS (877-593-
6677), or by email at  doors@arb.ca.gov  

While this document is intended to assist fleets with their compliance efforts, it does 
not alter or modify the terms of any CARB regulation,  is not a substitute for reading 
the regulation, nor does it constitute legal advice.    It is the sole responsibility of fleets 
to ensure compliance with the Regulation for In-Use Off-Road Diesel-Fueled Fleets.  
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